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ABSENCES: 
See Leaves of Absence. 


ACCOUNTS: 
Accounting systems: 

Real property accounting—Acctg. Sys. 
Memo. 32, Apr. 13, 1954...........--.--.- 

Report of check series used—Acctg. Sys. 
Memo. 30, Jan. 11, 1954 

Accounts current: 

Classification of vouchers—Gen. Regs. 
115-Revised, Supp. 2, Oct. 7, 1953 

Reconciliattion—audit, adjustment, etc. of 
depositary accounts—Gen. Regs. 119, 
Supp. 1, May 14, 1954 

Check discrepancies of one dollar or more— 
accounting for underdrafis and overdrafts— 

Acctg. Sys. Memo. 33, Apr. 29, 1954 

Depositary—taxes withheld from Federa! 
employee—Reporting—Gen. Regs. 96, 
Supp. 8, Jan. 13, 1954 

Disbursing officers—elimination of indi- 
vidual appropriation and fund balances— 

Acctg. Sys. Memo. 34, May 17, 1954..-s.. 

Uncollectible: 

Procedure for reporting to General Ac- 
counting Office—Gen. Regs. 120—Re- 
vised, May 18, 1954 

Removal from administrative accounting 
record—Gen. Regs. 120-Revised, May 
18, 1954 


ADVANCE PAYMENTS: 
See Payments, advance. 


ADVERTISING: 
Necessity or non-necessity: 
Contracts renewable from year to year: 
While it is not compatible with advertis- 
ing for bids requirements of sec. 3709, 
R. S., as amended, to effect new con- 
tracts by renewals under option pro- 
visions without obtaining competition 
for period of renewal, advertising is 
not required in case where it obviously 
can accomplish no useful purpose, and 
therefore GAO will not object to re- 
newal of contract for trucking service 
where unusual direct and indirect 
costs to Govt. are involved in new 
solicitation of bids and prospects seem 
remote for more advantageous offer 
than available under present contract 
Option to renew contract on yearly basis 
may be exercised by Govt. only after 
it has been determined by competitive 
bidding that more advantageous terms 


eannot be obtained from other sources. 265 
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Necessity or non-necessity—Continued 

No useful purpose to be served by advertis- 
ing—while it is not compatible with 
advertising for bid requirements of sec. 
3709, R. S., as amended, to effect new 
contracts by renewals under option pro- 
visions without obtaining competition 
for period of renewal, advertising is not 
required in case where it obviously can 
accomplish no useful purpose, and there- 
fore GAO will not object to renewal of 
contract for trucking service where un- 
usual direct and indirect costs to Govt. 
are involved in new solicitation of bids 
and prospects seem remote for more 
advantageous offer than available under 
present contract 

Personal services—advertising exemption 
scope—experts and consultants—in view 
of broad provisions of sec. 1 of National 
Housing Act, which authorize Comm., 
Federal Housing Administration, to 
make such expenditures as are necessary 
to carry out act, including expenditures 
for personal services, without regard to 
any other provisions of law governing 
expenditures of public funds, services 
for making management survey of opera- 
tions of Administration may be procured 
by contract and inasmuch as services 
involved are of technical and professional 
nature within meaning of exception to 
advertising requirements of sec. 3709, 
R. S., advertising is not required as pre- 
requisite to engaging particular indi- 
vidual to perform such services 

Statutory authority to negotiate—Armed 
Services Procurement Act of 1947— 
abnormal market or procurement con- 
ditions—sec. 2 (c) (1) of Armed Services 
Procurement Act, which permits nego- 
tiation of contracts without advertising 
when administratively determined to 
be in public interest, was intended to be 
used only to meet abnormal market or 
procurement conditions, and therefore 
contractor whose low bid received in 
response to advertised specifications 
with other unreasonably high bids— 
indicating that needed supplies are 
obtainable through normal advertised 
procurement—was required to be re- 
jected as qualified bid should not be 
awarded contract under negotiation 
authority of act and matter should be 
readvertised or procedures specified in 
sec. 2 (c) (15) of act should be followed... 
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ALIENS: 
Deportation—alien seamen—vessel owner’s 
liability—Justice Dept. may administra- 
tively approve claims of vessel owners for 
refund of costs assessed against them for 
expense of deporting alien seamen who 
were granted shore leave by immigration 
inspectors and then deserted ship when 
such claims are determined to be within 
purview of Prince Line case wherein it was 
held that deportation of alien seaman who 
overstayed temporary entry privilege 
should be at Govt. expense, however hold 
ing in that case is not applicable after ef- 
fective date of Immigration and Nation- 
ality Act of 1952, which makes deportation 
charges obligation of vessel owner_......-. 
Detention, deportation, etc.. expenses— 
carrier’s liability-alien seamen—Justice 
Dept. may administratively approve 
claims of vessel owners for refund of costs 
assessed against them for expense of de- 
porting alien seamen who were granted 
shore leave by immigration inspectors and 
then deserted ship when such claims are 
determined to be within purview of Prince 
Line case wherein it was held that deport 
ation of alien seaman who overstayed 
temporary entry privilege should be at 
Govt. expense, however holding in that 
case is not applicable after effective date 
of Immigration and Nationality Act of 
1952, which makes deportation charges 
obligation of vessel owner 





DIFFEREN- 
TIALS: 
Cost-of-living allowances: 
Territorial allowance: 
Natives or residents of place of 
employment: 

Under sec. 207 of Independent Offices 
Appro. Act, 1949, as amended, which 
makes funds available to pay cost- 
of-living allowances to persons sta- 
tioned outside continental U. 8S. 
or in Alaska, persons employed out- 
side continental U. S. whose rates 
of basic compensation are fixed by 
statute are entitled to payment of 
such allowance prescribed for post at 
which they are serving, even though 
residents of such area at time of 
recruitment a 

Department of Defense Appropiration 

Act, 1954: 

Restrictions in sec. 640 of proposed 
Dept. of Defense Appro. Act, 
1954, against payment of foreign 
duty allowances to U. 8. citizens 
resident in territories or posses 
sions, are applicable only to per- 
sonnel paid from funds provided 
in proposed Dept. of Defense 
ANESO, BG, Web ccccecceseccscese 

Term resident as used in sec. 640 of 

proposed Dept. of Defense Appro. 
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TIALS—Continued 
Cost-of-living allowances—Continued 
Territorial allowance—C ontinued 
Natives or residents of place of employ- 
ment—Continued 

Department of Defense Appropriation 

Act, 1954—Continued 
Act, 1954, prohibiting payment of 
foreign duty allowances to U. S. 
citizens resident in territories or 
possessions, applies to all U. S. 
citizens whose residence in terri- 
tory or possession is not attribu- 
table to their employment-_-__- . 
While sec. 1 (c) of the act of June 30, 
1953, gave statutory recognition to 
proposed version of sec. 640 of De- 
partment of Defense Appro. Act 
of 1954 which barred payment of 
territorial post allowances to citi- 
zens of the U. S. who resided in a 
territory or possession where em- 
ployed, sec. 1317 of Supplemental 
Appro. Act of Aug. 7, 1953, when 
considered with final and enacted 
version of sec. 640, removed such 
restrictions on non-military per- 
sonnel as of July 1, 1953, and there- 
fore U. 8. citizens who resided in 
Territories or possessions where 
employed, but who were not in 
military service, are entitled to 
otherwise proper foreign duty al- 
lowances for month of July, 1953. 
Period of entitlement—departure from 
post in leave status for purpose of 
separation—while Civil Service Com, 
regs. (5 C. F. R. 350-6) provide for 
payment of Territorial cost-of-living 
allowance for periods of sick and an- 
nual leave, they restrict such pay- 
ments to leave taken from time of 
arrival at post of duty to time of de- 
parture for separation from service, 
and therefore employee who, incident 
to separation, departs from Alaskan 
post in leave status in order to use 
accrued annual leave in excess of that 
for which lump-sum payment may be 
made loses entitlement to Territorial 
cost-of-living allowance on date of de- 
parture from such post so that such 
allowance may not be included in pay- 
ment for excess leave or in lump-sum 
leave payment 


Persons employed in Panama Canal 
Zone: 

Employees of defense establishments 
stationed in Canal Zone who are 
paid from funds enumerated in pro- 
posed Civil Function Appro. Act, 
1954 are limited to 10 per cent foreign 
duty differential authorized for 

Canal Zone employees by that act, 
while defense establishment employ- 
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ALLOWANCES AND DIFFEREN- Page| ALLOWANCES AND DIFFEREN- Page 
TIALS—Continued TIALS— Continued 
Cost-of-living allowances—Continued Military, naval, etc., personnel—Continued 
Territorial allowance—Continued Station aliowances—Continued 
Persons employed in Panama Canal Availability of Government mess—Con. 
Zone—Continued Acceptability of officer's certificate— 
ees stationed in Canal Zone who are Continued 
paid from funds enumerated in pro- Under act of Oct. 26, 1942, officers’ 
posed Dept. of Defense Appro. Act, certificates in support of payments 
1954, may be paid 25 per cent foreign attesting to existence of certain 
duty differential authorized for De- facts relating to pay and allowance 
fense Dept. Canal Zone employees matters may be accepted only if 
Be TE Oetthseraiitensasidennsbin oe 20 authorized by Secretaries of War 
Inasmuch as sec. 615 of proposed Dept. and Navy, therefore officers’ cer- 
of Defense Appro. Act, 1954, pro- tificates attesting to availability 
vides 25 per cent foreign duty allow- of Govt. quarters and mess are not 
ance for citizens of U. S. and Panama acceptable in support of payment 
rendering certain services in Canal in absence of specific authority by 
Zone for Defense Dept., limitations Secretary of Dept. concerned..... 283 
in sec. 640 of 1954 act against pay- Permanent type lodgings occupied tem- 
ment of foreign duty allowances to porarily—Army officer who on arrival 
U. S. citizens resident in Territories at overseas post was unable to obtain 
or possessions are not applicable to free Govt. quarters and who occupied 
employees paid from funds enumer- Govt-owned rental quarters which 
ated in Dept. of Defense Appro. Act were intended for occupancy for ex- 
of 1954 who are stationed in Canal tended periods and were rented on 
i iiecidnccctncasausetinshe akc 20 monthly basis with no prorating for 
Lump-sum leave payments. See Leaves of shorter periods may not be regarded 
Absence, lump-sum payments, cost-of-living as occupying ‘‘temporary lodgings’ 
allowances, post differentials, etc within meaning of par. 4302-2a, 
Military, naval, etc., personnel: Change 14, Joint Travel Regs., so as 
Personal money allowance—Chairman, to be entitled to station per diem 
Joint Chiefs of Staff—entitlement while allowance at travel rate as provided 
prospective chairman—inasmuch as ap- for members required to secure tem- 
plicable provisions of law which author- porary lodgings during first 45 days 
ize personal money allowance for Chair- after arrival at overseas post.......... 451 
man of Joint Chiefs of Staff do not Post differentials: 
recognize duty as “prospective” Chair- Foreign differential: 
man of Joint Chiefs of Staff as entitling Natives or residents of place of employ- 
factor to such allowance, Naval officer ment: 
who is directed to report for duty as Department of Defense Appropriation 
“prospective Chairman of Joint Chiefs Act, 1954: 
of Staff’’ does not accrue right to such Restrictions in sec. 640 of proposed 
personal money allowance prior to date Dept. of Defense Appro. Act, 1954 
he qualifies for and assumes duties of against payment of foreign duty 
ened CERRG. ....ccccnccccssacsoncesccensce 189 allowances to U. 8S. citizens resi- 
Station allowances: dent in Territories or possessions, 
Availability of Government mess: are applicable only to personnel 
Acceptability of officer’s certificate: paid from funds provided in pro- 
Sec. 203 of act of Aug. 2, 1946, which posed Dept. of Defense Appro. 
permitted heads of Military depts. CS ee : 20 
to prescribe overseas station sub- Term resident as used in sec. 640 o! 
sistence allowances, did not con- proposed Dept. of Defense Appro. 
template promulgation of regula- Act, 1954, prohibiting payment of 
tions concerning acceptance of offi- foreign duty allowances to U. S. 
cers’ certificates as to availability citizens resident in Territories or 
of Govt. mess, therefore War Dept. possessions, applies to all U. S. 











































Cir. No. 196-47 (5c), which pro- 
vides that officer’s certificate shall 
be considered as final with respect 
to question of availability of Govt. 
mess and quarters, may not be 
considered sufficient basis for ac- 
ceptance of officer’s certificate rela- 


tive to availability of Govt. mess 
eee 





citizens whose residence in Terri- 
tory or possession is not attribut- 
able to their employment________- 


Persons employed in Panama Canal 


Zone: 


Employees of defense establishments 


stationed in Canal Zone who are 
paid from funds enumerated in pro- 
posed Civil Function Appro. Act, 
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TIALS—Continued 
Post differentials—Continued 
Foreign differential—C ontinued 
Persons employed in Panama Canal 
Zone—Continued 
1954 are limited to 10 per cent foreign 
duty differential authorized for 
Canal Zone employees by that act, 
while defense establishment employ- 
ees stationed in Canal Zone who are 
paid from funds enumerated in pro- 
posed Dept. of Defense Appro. Act, 
1954, may be paid 25 per cent foreign 
duty differential authorized for De- 
fense Dept. Canal Zone employees 
ey tig tdcadecnsvbbandscesecs 
Inasmuch as sec. 615 of proposed Dept. 
of Defense Appro. Act, 1954 provides 
25 percent foreign duty allowance for 
citizens of U. 8S. and Panama render- 
ing certain services in Canal Zone for 
Defense Dept., limitations in sec. 
640 of 1954 act against payment of 
foreign duty allowances to U. 8. 
citizens resident in Territories or 
possessions are not applicable to 
employees paid from funds enumer- 
ated in Dept. of Defense Appro. Act 
of 1954 who are stationed in Canal 


APPROPRIATIONS: 


Agriculture Department: 
Emergency feed and seed assistance pro- 
gram—funds available to Production 
and Marketing Adm. of Dept. of Agri- 
culture may not be transferred pur- 
suant to appropriations interchange au- 
thority in sec. 702 (b) of Dept. of Agri- 
culture Organic Act of 1944, to supple- 
ment sum provided for emergency feed 
and seed assistance by act of July 31, 
SP Gabba tbetenctininecesunbabenisednae 
Soil Conservation Service—technical as- 
sistance to landowners—funds of Soil 
Conservation Service appropriated for 
assistance to local soil conservation 
districts and other cooperators are 
available to assist district in rendering, 
upon request, technical and other help 
to landowners and operators on lands 
within district including any that may 
be under jurisdiction of Dept. of Interior, 
provided insofar as lands under juris- 
diction of Dept. of Interior are concerned, 
there is no objection by that Depart- 
GE sti kaacakebedbsabvoddediancens 
Augmenting—agency’s payment of moving 
expenses of another agency to obtain 
space—Post Office Department paying 
moving expenses of another agency to ob- 
tain Post Office building space—Post 
Office Dept. appropriation for postal opera- 
tions is not available to pay cost of moving 
certain agencies from Govt-owned post 
office buildings and to pay rent for those 
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agencies for space in privately-owned 
buildings to which they may be moved in 


order that Post Office Dept. may utilize 


vacated space for regional offices 


Availability: 


Employer’s contribution to social security 
fund—National Guard civilian person- 
nel—Army and Air Force National 
Guard appropriations available for 
compensation of National Guard civil- 
ian employees are available for payment 
of employer’s contribution to Social 
Security Old-Age and Survivors In- 
surance fund—as part of compensation of 
such employees—provided appropriate 
regulations are promulgated by Sec- 
retaries concerned and total compensa- 
tion of employees including such pay- 
ments does not exceed any limits which 
otherwise may be imposed by law or 
CIE, dc citbcch badidébwsenenes 

Loyalty investigations—availability of “‘de- 
fense activity” appropriations—investiga- 
tions of employees pursuant to program 
prescribed by E. O. No. 10450, while be- 
ing in interest of national security, do 
not constitute ‘‘defense activity” or 
responsibility relating to ‘‘national de- 
fense” within meaning of sec. 1310 of 
Supplemental Appro. Act, 1954, which 
provides that appropriations or funds 
available for salaries and expenses to any 
agency in executive branch of Govt. shall 
be transferred to any defense activity 
under jurisdiction of agency in such 
amounts as may be necessary for dis- 
charge of responsibilities relating to the 
national defense assigned to that agency. 

Management association membership— 
Government agency—association mem- 
bership fee payment prohibition in sec. 
8 of act of June 26, 1912, does not pre- 
clude procurement of membership for 
benefit of Govt., and therefore funds 
available to Office of Technical Services, 
Dept. of Commerce, may be expended to 
procure membership in American Man- 
agement Assoc. for benefit of foreign 
trainees and foreign productivity centers 
if in interest of Govt. and if member- 
ships are acquired in name of Govt. and 
not in name of or for individual benefit 
of officers or employees of U. 8.......... 

Membership fees and dues. See Fees, 
membership. 

Paymentsto military personnel based upon 
corrected records—right to active duty 

pay or retirement pay which arises from 

correction of naval records pursuant to 
sec. 207 of Legislative Reorganization 

Act of 1946, as amended, becomes es- 

tablished when Sec. of Navy approves 

decision of correction board, and there- 
fore payments of such pay for retroactive 
periods based on corrections of naval 
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Availability—Continued 
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records under said section should be 
charged to appropriation ‘‘Claims, 
Dept. of Defense”’ for payments prior to 
date Sec. of Navy approved decision of 
correction board and proper current ap- 
propriations should be charged with 
payments subsequent to that date...... 


Penalty mail costs: 


Under Penalty Mail Act of 1948, as 
amended, agencies are required to re- 
imburse Post Office Dept. for cost of 
transmitting Govt. mail and may use 
any available appropriations or funds 
for such purpose—there being no re- 
quirement that appropriation of partic- 
ular activity or bureau concerned be 
charged with cost of mailings growing 
out of official functions................ 


Sec. 1 of act of Aug. 15, 1953, which adds 
to sec. 301 of Penalty Mail Act of 1948, 
provision requiring reimbursement to 
Post Office Dept. for transmission 
of official Govt. mail and makes avail- 
able for transfer to Post Office Dept. 
to cover such penalty mail costs ‘‘any 
appropriations or funds available to 
departments, agencies, or establish- 
ments concerned,” may be construed 
to authorize intra-agency fund trans- 
fers in connection with payment of 
penalty mail costs.............--<ccccee 


State Agricultural Experiment Stations— 
Act of Aug. 15, 1953, which amended 
Penalty Mail Act of 1948 by requiring 
only departments, agencies, and es- 
tablishments of Govt. to reimburse 
Post Office Dept. with equivalent 
amount of postage due therefor, is not 
applicable to State Agricultural Ex- 
periment Stations and State Exten- 
sion Directors so that free mailing 
privileges authorized for such organ- 
izations by acts of March 2, 1887, and 
June 30, 1914, are not affected by act 
of Aug. 15, 1953, and therefore Dept. 
of Agriculture appropriations for Ex- 
tension Service are not available to 
reimburse Post Office Dept. for cost of 


Physical examination. See Physical Ex- 


aminations. 


Registered mail fees: 


Laws which provide for free registry 
service for Govt. agencies in Wash- 
ington, D. C. have not been repealed 
by act of Aug. 15, 1953, which amended 
Penalty Mail Act of 1948, by requiring 
agencies to reimburse Post Office 
Dept. equivalent of postage on penalty 
mail, nor by sec. 12 of act of Oct. 30, 

1951, which authorized Postmaster 

Genera! to prescribe by regulation fees 

to be charged for registry of mail mat- 
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ter, and therefore agency appropria- 
tions are not available for payment of 
registry fees on such mail_...........- 
Air mail—appropriations of various 
Govt. agencies are available for pay- 
ment of registry fees on domestic mat- 
ter sent by registered air mail from 
Washington, D. C., notwithstanding 
such appropriations are not available 
for payment of registry fees on do- 
mestic surface mail. .................. 


Schools. See, also, Colleges, Schools, and 


Universities, schools. 
Dependents of Department of Defense 
personnel: 
Administrative finding of inadequacy 
ef public school facilities: 
Contracts executed by personnel in- 
stead of by administrative office: 
Act of Aug. 2, 1946, which au- 
thorizes Sec. of Navy to con- 
tribute to support of schools for 
dependents of naval personnel in 
localities where available schools 
are inadequate, contemplates 
that agreements with schools 
will be made by appropriate ad- 
ministrative officers after proper 
administrative determination 
has been made that existing 
facilities are not adequate, and 
therefore annual Naval appro- 
priations are not available to 
reimburse Naval personnel for 
tuition charges personally in- 
curred for children in private 


While decision of Mar. 24, 1954, 33 
Comp. Gen. 399, requires that 
arrangements for school facilities 
needed for dependents of mili- 
tary personnel overseas be made 
by Department concerned after 
appropriate administrative de- 
termination of need for such 
facilities, arrangements made 
by parents under procedure in 
effect prior to decision may be 
continued for current school 
year, if local schools are inade- 
quate and $225 per pupil invita- 
tion is offered. 33 Comp. Gen. 
i WI ictnamecnwconinnce 


Vehicles—purchase, replacement, etc. 


See Vehicles. 


Charges: 
Agency’s payment of moving expense of 


another agency to obtain space—Post 
Office Department paying moving ex- 
penses of another agency to obtain Post 
Office building space—Post Office Dept. 
appropriation for postal operations is not 
available to pay cost of moving certain 
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APPROPRIATIONS — Continued 


Charges—C ontinued 
agencies from Govt-owned post office 
buildings and to pay rent for those agen- 
cies for space in privately-owned build- 
ings to which they may be moved in 
order that Post Office Dept. may utilize 
vacated space for regional offices___-__._. 
Pay—payments based upon corrected rec- 
ords—right to active duty pay or retire- 
ment pay which arises from correction of 
naval records pursuant to sec. 207 of 
Legislative Reorganization Act of 1946, 
as amended, becomes established when 
Sec. of Navy approves decision of cor- 
rection board, and therefore payments of 
such pay for retroactive periods based on 
corrections of naval records under said 
section should be charged to appropria- 
tion “Claims, Dept. of Defense”’ for pay- 
ments prior to date Sec. of Navy ap- 
proved decision of correction board and 
proper current appropriations should be 
charged with payments subsequent to 
that date. a aa tea a is 
Coast Guard— Operating expenses— Defense 
housing—-while under Act of July 2, 1945, 
personnel of Coast Guard were authorized 
to be accepted as tenants on rental basis by 
agencies which were authorized to erect 
and manage defense housing, no author- 
ity has been given to Coast Guard to erect 
or rent and manage such housing, and 
therefore, appropriation “Operating Ex- 
penses, Coast Guard” in Treasury Dept. 
Appro. Act, 1954, is not available for neces- 
sary operation and maintenance expenses 
of emergency defense housing facility 
which Coast Guard proposes to acquire 
from Navy Dept. for use by Coast Guard 
personnel on rental basis. ...........-..-.. 
District of Columbia—bridge construction— 
purchase of land—act of June 2, 1950, 
which authorizes and directs Commis- 
sioners of Dist. of Col. to construct bridge 
over Anacostia River in vicinity of East 
Capitol Street, directs Federal agencies 
to transfer any lands under their jurisdic- 
tion, necessary for bridge and its ap- 
proaches, to Commissioners upon their 
request—with no indication such transfers 
are contingent upon payment of consid- 
eration—and therefore Dist. of Col. appro- 
priations for Capital outlay, Street and 
Bridge Divs., are not available to pay 
National Capital Housing Authority for 
land and building required by Dist of Col. 
for East Capitol Street Bridge and its 
approaches 


Fiscal year: 
Availability beyond: 
Present need and contract requirements: 
Under sec. 1 of Surplus Fund—Certi- 
fied Claims Act of 1949, which pro- 
vides that balances of appropriations 
contained in annual appropriation 
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APPROPRIATIONS— Continued 


Fiscal year—C ont inued 
Availability beyond—C ontinued 
Present need and contract require- 
ments—C ontinued 

bills and made specifically for service 

of any fisca) year, shall be applied 
only to payment of expenses properly 
incurred during year or to fulfillment 

of contracts properly made within 
year, and under sec. 3732 R. S., 
which provides that no contract 
shall be made unless same is author 
ized by law or under appropriation 
adequate to fulfillment, there is no 
authority to enter into contract in 
one fiscal year for gas masks sched- 
uled to be delivered in following 
fiscal year......... ee 
Fact that period of availability of 
agency's obligated appropriation is 
extended specifically by statute does 

not limit principle that fiscal year 
appropriations may properly be obli- 
gated only for bona fide needs 
actually existing within fiscal year 
sought to be charged, so that truck- 
ing service contract entered into for 
satisfying need for current services 
cannot be extended beyond fiscal 
year, even though period of avail- 
ability of appropriation has been ex- 
tended by specific legislation. ...... 
Transportation of property purchased in 
prior year—under Surplus Fund- 
Certified Claims Act of 1949, all bal- 
ances of appropriations contained in 
annual appropriation bills and made 
specifically for service in any fiscal 
year shall be applied only to payment 
of expenses properly incurred during 
that year, or to fulfillment of contracts 
properly made within that year, and 
therefore charges for transportation of 
Govt. supplies are not chargeable to 
appropriation for fiscal year in which 
supplies are purchased if transporta- 
tion is performed in subsequest fiscal 
year and contract of transportation is 
separate from contract of purchase..-_. 
Transportation of public property—under 
Surplus Fund-Certified Claims Act of 
1949, all balances of appropriations con- 
tained in annual appropriation bills and 
made specifically for service of any fiscal 
year shall be applied only to payment of 
expenses properly incurred during that 
year, or to fulfillment of contracts prop- 
erly made within that year, and there- 
fore charges for transportation of Govt. 
supplies are not chargeable to appropria- 
tion for fiscal year in which supplies are 
purchased if transportation is performed 
in subsequent fiscal year and contract of 
transportation is separate from contract 
of purchase 
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» APPROPRIATIONS — Continued Page | APPROPRIATIONS—Continued Page 
Liquidation of Government agencies— obli- Reimbursement— (Continued 
gations incurred and unpaid—settlement Interagency services—C ontinued 
by General Accounting Office—Commis- Registered mail service furnished by 
sion on Foreign Economic Policy—ob|iga- Post Office Department—C ontinued 
tion incurred by Com. on Foreign Eco Air Mail—appropriations of various 
nomic Policy during life of Commission Govt. agencies are available for pay- 
may be paid during time funds appro- ment of registry fees on domestic 
priated to Commission are available for matter sent by registered air mail 
expenditure, however after date Commis from Washington, D C., notwith- 
sion ceases to exist, in absence of other standing such appropriations are 
appropriate provisions for liquidation of not available for payment of registry 
such obligations, payment thereof will be fees on domestic surface mail _—____- 557 
accomplished by direct settlementofGAO_. 384 Title to property purchased for perfor- 
Obligation—fiscal year chargeable. See Ap- mance or work—under sec. 601, Econ- 
propriations, fiscal year. omy Act of 1932, property purchased 
Post Office Department—postal operations— by performing agency with funds ad- 
7 availabil‘iy for moving agencies from Post vanced by requisitioning agency, if 
Office Kuilding—Post Office Dept. appro- not completely consumed, is for re- 
priation for postal operations is not avail- turn to latter agency, but if work is 
able to pay cost of moving certain agen- performed on reimbursable basis and 
cies from Govt-owned post office buildings performing agency acquires property 
and to pay rent for those agencies for space with its own funds, such property is 
in privately-owned buildings to which they under control of performing agency 
may be moved in order that Post Office and, if not consumed in performance 
Dept. may utilize vacated space for of work, only amount of depreciation 
SO iiiccntdncchsccsecktseniabes 423 of property during its use on that par- 
Reimbursement: ticular work is for inclusion in amount 
Interagency services: billed requisitioning agency --......-- 565 
Penalty mail cost reimbursement under Revolving funds. See Funds, revolving. 
Penalty Mail Act of 1948—State Agri- Transfers: 
0 cultural Experiment Stations—act of Within departments and establishments: 
Aug. 15, 1953, which amended Penalty Agriculture Department—emergency 
Mail Act of 1948 by requiring only feed and seed assistance program— 
departments, agencies, and establish- funds available to Production and 
ments of Govt. to reimburse Post Marketing Adm. of Dept. of Agricul- 
Oflice Dept. with equivalent amount ture may not be transferred pursuant 
of postage due therefor, is not appli- to appropriations interchange author- 
cable to State Agricultural Experiment ity in sec. 702 (b) of Dept. of Agri- 
Stations and State Extension Direc- culture Organic Act of 1944, to supple- 
tors so that free mailing privileges ment sum provided for emergency feed 
authorized for such organizations by and seed assistance by act of July 31, 
acts of March 2, 1887, and June 30, 1914, ES ic. dadctendncednastcamericed 214 
are not affected by act of Aug. 15, 1953, Defense activities—employee investiga- 
and therefore Dept. of Agriculture tions—investigations of employees 
appropriations for Extension Service pursuant to program prescribed by 
are not available to reimburse Post E. O. No. 10450, while being in interest 
Office Dept. for cost of mail......-.-- 360 of national security, do not constitute 
Registered mail service furnished by “defense activity” or responsibility 
Post Office Department: relating to ‘‘national defense’”’ within 
Laws which provide for free registry meaning of sec. 1310 of Supplemental 
service for Govt. agencies in Wash- Appro. Act, 1954, which provides 
ington, D. C. have not been repealed that appropriations or funds available 
by act of Aug. 15, 1953, which for salaries and expenses to any agency 
amended Penalty Mail Act of 1948, in executive branch of Govt. shall be 
by requiring agencies to reimburse transferred to any defense activity 
Post Office Dept. equivalent of under jurisdiction of agency in such 
postage on penalty mail, nor by sec. amounts as may be necessary for dis- 
12 of act of Oct. 30, 1951, which charge of responsibilities relating to 
authorized Postmaster General to the national defense assigned to that 
prescribe by regulation fees to be CNS elise a cedaat iad entiokanes 546 
charged for registry of mail matter, Limitations—employee _investigations— 
and therefore agency appropriations investigations of employees pursuant 
} are not available for payment of to program prescribed by E. O. No. 
registry fees on such mail_.......... 333 10450, while being in interest of 
i 
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APPROPRIATIONS— Continued 
Transfers—Continued 
Within departments and establishments— 


Continued 
national security, do not constitute 
‘*defense activity” or responsibility 
relating to “‘national defense” within 
meaning of sec. 1310 of Supplemental 
Appro. Act, 1954, which provides 
that appropriations or funds available 
for salaries and expenses to any agency 
in executive branch of Govt. shall be 
transferred to any defense activity 
under jurisdiction of agency in such 
amounts as may be necessary for dis- 
charge of responsibilities relating to 
the national defense assigned to that 


Penalty mail costs—sec. 1 of act of Aug. 
15, 1953, which adds to sec. 301 of 
Penalty Mail Act of 1948, provision 
requiring reimbursement to Post 
Office Dept. for transmission of official 
Govt. mail and makes available for 
transfer to Post Office Dept. to cover 
such penalty mail costs ‘‘any appro- 
priations or funds available to de- 
partments, agencies, or establishments 
concerned,”” may be construed to au- 
thorize intra-agency fund transfers in 
connection with payment of penalty 
is ais cttistietinihsttnditia tnt 


AWARDS: 


Sug: 


gestions, inventions, etc.: 


Cash awards—meritorious suggestion to 


agency by employee of another agency 
while on detail—employee detailed from 
one agency to another, with control of 
employee for operational purposes vested 
in agency to which detailed, who made 
meritorious suggestion which resulted 
in savings to latter agency is regarded 
as employee of department to which 
detailed for purpose of qualifying for 
cash award under E. O. No. 9817 and 
sec. 14 of act of Aug. 2, 1946, which 
provide for payment of cash awards to 
civilian officers and employees for 
meritorious suggestions that will result 
in savings to departments... ...........- 


Compensation increases authorized by 


Classification Act of 1949—meritorious 
suggestion to agency by employee of 
another agency while on detail—pro- 
visions of sec. 1002 of Title X of Classifi- 
cation Act of 1949, which authorize in- 
crease in basic compensation to employ- 
ees for superior accomplishments, relate 
primarily to supervisors and employees 
within department and therefore are 
not applicable to employee who, while 
on detail to another agency, made mer- 
itorious suggestion which resulted in 
savings to agency to which detailed... 
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546 


216 
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Debarment: 


Bids submitted under different name— 
debarred bidders (copartners) who 
were awarded contract for manufacture 
of sleeping bags from Govt-owned 
material upon bid submitted by partners 
under different name, which contract 
was subsequently canceled upon dis- 
covery of contractor’s ineligibility, are 
not entitled to payment upon any basis 
for work completed on goods delivered 
to and retained by Govt................ 

Notices of debarment—Circ. 
A-84347, July 31, 1953..........-........ 


Qualifications: 


Factors for consideration—financial re- 
sponsibility—Performance Bond ac- 
ceptability—bidder otherwise qualified 
who is unable to meet financial re- 
sponsibility requirements set out in 
invitation for bids but who is able to 
furnish bond guaranteeing satisfactory 
performance of contract work may be 
awarded contract if administratively 
determined to be in public interest... 

Prior satisfactory service of higher bidder— 
failure to disqualify low bidder—quality 
of stenographic reporting services ren- 
dered by bidder under prior contracts is 
not adequate basis for rejecting low bid 
for stenographie reporting contract in 
absence of information reflecting upon 
low bidder’s qualifications, and therefore 
award made to higher bidder on basis of 
performance under prior contracts is 
improper and necessitates cancellation 
IE, ceinsitinisecntciiitinsilipimiince 


Right to award—responsibility requirement— 


bidder otherwise qualified who is unable 
to meet financial responsibility require- 
ments set out in invitation for bids but 
who is able to furnish bond guaranteeing 
satisfactory performance of contract work 
may be awarded contract if adminis- 
tratively determined to be in public 
I irasihicsittelenachimisiihndiimetiens 


BIDS: 
Acceptance or rejection: 


Acceptance of other than lowest: 

Quality of stenographic reporting serv- 
ices rendered by bidder under prior 
contracts is not adequate basis for 
rejecting low bid for stenographic 
reporting contract in absence of in- 
formation reflecting upon low bidder’s 
qualifications, and therefore award 


made to higher bidder on basis of per- 
formance under prior contracts is 
improper and necessitates cancellation 
IG issn dcasnenddnentinieenaee 
Award to contractor furnishing product 
on qualified products list—where in- 
vitation for bids does not specifically 


Page 


549 


265 
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BIDS—Continued 
Acceptance or rejection—Continued 
Acceptance of other than lowest—Con. 

request furnishing of qualified product, 
award of contract to higher bidder on 
basis of product on Qualified Products 
List instead of to low bidder meeting 
bid specifications is illegal and neces- 
sitates concellation of contract -_-.-.-- 
Award to higher bidder based on early 
delivery—contractor’s liability upon 
failure to make early delivery—firm 
63 awarded contract by purchase order 
which contained statement that award 
682 was made to that firm as other than 
low bidder on basis of early delivery 
date and which made reference to 
penalties as set forth in Clause 7 of 
Supplemental Provisions (G. 8. A. 
Form 75) for failure to meet delivery 
schedule may be assessed liquidated 
damages for failure to meet delivery 
schedule on basis of difference between 
contract price and low bid as provided 
in Clause 7, even though invitation to 
549 bid did not specifically provide that 
time of delivery was of essence... -..- 

Alternate bids: 

Alternate bid which is prohibited from 
consideration by invitation for bids 
form (Standard Form No. 33) is 
proposal which offers material that 
does not meet specifications so that 
lowest bid which meets specifications 
may be accepted regardless of fact 
that it is designated as alternate bid 
or that it is one of several bids which 

265 does or does not meet specifications. -- 
Under invitation to bid (Standard Form 
33) for furnishing circuit breaker, 
which provides that “Alternate bids 
will not be considered unless au- 
thorized in Schedule,” company which 
offered circuit breaker not conforming 
to specifications but whose bid also 
offered circuit breaker conforming to 
549 specifications properly may have bid 
meeting specifications accepted even 

though it was designated as alternate 


age 


Deviations from advertised specifications: 

Delivery schedule dependent upon 
supplier—under invitation to bid, 

which provides for assessment of 

liquidated damages for delays in 

delivery, bid qualification making 

| delivery schedule dependent upon 
| supplier’s delivery schedule may 
affect contract price and is substantial 

deviation from terms of invitation 

which cannot be waived or withdrawn 

265 after bid opening and therefore such 
bid should be rejected. .-............- 

Failure to state whether bid price was 

firm or subject to escalation—under 

invitation to bid which provides that 





Page | BIDS—Continued 


Acceptance or rejection—Continued 

Deviations from advertised specifica- 
tions—Continued 

bidder shall state whether bid price is 
firm or subject to escalation, failure 
to so state is material deviation from 
invitation which may not be waived, 
109 so that bid submitted pursuant to 
such invitation which failed to state 
whether price was firm or subject to 
escalation must be considered as not 
responsive to invitation............... 
Evaluation: 

Separable or aggregate item basis—under 
invitation for bids for installation of 
cargo gear on three vessels according to 
specifications set out in five items and 
two categories, designated as “A” and 
“B” which reserved to Govt. option 
to award contract upon either category, 
it was proper after Govt. made deter- 
mination that category B items were not 
necessary to evaluate bids on basis of 
category A items only instead of method 
of evaluating bids on aggregate price 

395 quoted for categories A and B combined, 
generally used when items in both 
categories are required..............-... 

Stenographic reporting services. See 
Contracts, stenographic reporting. 

Vehicles. See Vehicles. 

Invitation for bids provision. See, also, 

Contracts, specifications. 

Unqualified product rejection provision— 
provision in standard specifications ac- 
companying invitation for bids which 

499 reserved right to Govt. to reject bids on 
unqualified products in procurement of 
qualified products is merely imple- 
menting provision which can become 
operative only if it is specifically pro- 
vided in invitation that procurement is 
one which requires furnishing of quali- 
SU Un dca <scrtbinsscytcamecicen: 

Qualified—vital qualification requiring bid 
rejection—delivery schedule dependent 
upon supplier—under invitation to bid, 
which provides for assessment of liqui- 
499 dated damages for delays in delivery, bid 
qualification making delivery schedule 
dependent upon a supplier’s delivery 
schedule may affect contract price and is 
substantial deviation from! terms of invita- 
tion which cannot be waived or with- 
drawn after bid opening and therefore 
such bid should be rejected___...........- 


BOARDS AND COMMISSIONS: 
Liquidation. See Departments and Es- 
tablishments, liquidation. 


BONDS: 

441 Contract, wage, labor, materialmen, etc., 
payments—bond procurement prior to 
contract execution—purpose of bond re- 
quirement provisions of Miller Act is to 
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BONDS—Continued 


afford protection for Govt. in event of 
contract default, and therefore require- 
ment that bonds be obtained prior to 
execution of contract requires strict en- 
forcement 
Performance—application against obligations 
unrelated to contract—pledge to secure 
specific debt or obligation may not be 
held by pledgee as security for any other 
obligation, and therefore Govt. may not 
retain cash bond deposited by contractor 
with National Park Service as pledge or 
security for performance of specific logging 
contract—which contract has been satis- 
factorily fulfilled—for application against 
obligations of contractor which are un- 
related to such contract 

Surety: 

Bonding of employees—payment of pre- 
miums—practice of requiring bonded 
employees of Federal and Dist. of Col. 
Govt. to bear cost of their bonds as 
personal expense is one of long standing, 
and therefore in absence of specific 
legislative authority Commissioners of 
Dist. of Col. may not issue regulations 
authorizing procurement of blanket, 
position schedule, or other type of surety 
bonds covering officers and employees of 
Dist. Govt. whose bonds run to Dist. of 
Col. and may not pay premiums for such 
bonds from funds available to Dist. of 
Col. for administrative expenses _--__--- 

Contract completion after contractor’s de- 
fault—surety’s rights v. assignee’s 
rights—in view of conflicting court 
decisions as to whether rights of bank as 
contractor’s assignee under Assignment 
of Claims Act of 1940, as amended, are 
superior to those of contractor’s surety, 
neither surety who paid laborers and 
materialmen amounts due at time of 
contractor’s default and who completed 
work under contract nor assignee bank 
may be paid final payment due under 
contract until their differences are 
settled by mutual agreement or their 
rights have been decided by court of 
competent jurisdiction.................. 

Subrogation—surety’s rights v. assignee’s 
rights—in view of conflicting court deci- 
sions as to whether rights of bank as 
contractor’s assignee under Assignment 
of Claims Act of 1940, as amended, are 
superior to those of contractor’s surety, 
neither surety who paid laborers and 
materialmen amounts due at time of 
contractor’s default and who completed 
work under contract nor assignee bank 
may be paid final payment due under 
contract until their differences are 
settled by mutual agreement or their 
rights have been decided by court of 
competent jurisdiction 
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Page | BONUS: Page 
Military, naval, etc., personnel: 
Enlistment allowance. See Gratuities, en- 
listment allowance. 
Reenlistment bonus. See Gratuities, reen- 
list ment bonus. 


CERTIFICATES: 
Military, naval, etc., personnel: 
Pay and allowances: 
Nonavailability of mess, quarters, etc.: 

Sec. 203 of act of Aug. 2, 1946, which 
permitted heads of Military depts. 
to prescribe overseas station sub- 
sistence allowances, did not contem- 
plate promulgation of regulations 
concerning acceptance of officers’ 
certificates as to availability of Govt. 
mess, therefore War Dept. Cir. No. 
196-47 (5c), which provides that offi- 
cer’s certificate shall be considered 
as final with respect to question of 
availability of Govt. mess and quar- 
ters, may not be considered sufficient 
basis for acceptance of officer’s certifi- 
cate relative to availability of Govt. 
mess and quarters_................. 

Under act of Oct. 26, 1942, officers’ 
certificates in support of payments 
attesting to existence of certain facts 
relating to pay and allowance mat- 
ters may be accepted only if author- 
ized by Secretaries of War and Navy, 
therefore officers’ certificates attest- 
ing to availability of Govt. quarters 
and mess are not acceptable in sup- 
port of payment in absence of spe- 
cific authority by Secretary of Dept. 
concerned 


CERTIFYING OFFICERS: 

Payments from personal funds—reimburse- 
ment as voluntary creditors—certifying 
officer who, out of his personal funds, 
reimbursed Govt. employee amount dis- 
allowed by administrative office on travel 
voucher may not be reimbursed funds 

advanced to employee 
Voucher certification—Gen. Regs. 93-Second 

608 Revision, June 29, 1954 


CHECKS: 
Cancellation: 
Check voiding procedures—Gen. Regs. 
118, Sept. 9, 1953 
Scheduling procedure—Gen. Regs. 
Supp. 3—Revised, Jan. 6, 1954 


Discrepancies of one dollar or more—adjust- 
ment—Acctg. Sys. Memo. 33, Apr. 29 


Issuance—report of check series used— 
Acctg. Sys. Memo. 30, Jan. 11, 1954 

Payees—deceased—decedents’ estates mat- 
ters. See Decedent's Estates, checks. 
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CLAIMS: Page | CLOTHING AND PERSONAL FUR- Page 
Administrative settlement: NISHINGS: 
Deportation of alien seamen—Justice Military, naval, etc., personnel. See Uni- 
Dept. may administratively approve forms. 
claims of vessel owners for refund of 
costs assessed against them for expense 


of deporting alien seamen who were 


COLLECTIONS: 
Accounting, disposition, etc.: 


granted shore leave by immigration in- 
spectors and then deserted ship when 
such claims are determined to be within 
purview of Prince Line case wherein it 
was held that deportation of alien sea- 
man who overstayed temporary entry 
privilege should be at Govt. expense, 
however holding in that case is not ap- 
plicable after effective date of Immigra- 
tion and Nationality Act of 1952, which 
makes deportation charges obligation of 
vessel owner 

Government land appraisal committee— 
Coos Bay Wagon road grant lands— 
vouchers covering expenses incurred by 
appraisal committee established by act 
of May 24, 1939, in connection with ap- 
praisal of Coos Bay Wagon Road grant 
lands in Oregon and timber thereon, 


Agencies utilizing Treasury Department 
facilities—Acctg. Sys. Memo. 31, Jan. 
18, 1954 

Excess profits recaptured by Government— 
voluntary refunds—amount voluntarily 
refunded to agency by contractor for 
purpose of reducing total contract 
amount prior to negotiations for revised 
contract price may be transferred to 
applicable appropriation by agency 
without being held in suspense in deposit 
fund account pending final price revi- 


Uncollectible accounts: 
Collections effected by General Account- 
ing Office: 
Gen. Regs. 120, Sept. 28, 1953 
Gen. Regs. 120—Revised, May 18, 


may now be processed by Dept. of Inte- 

rior for payment under its regular dis- 

bursing practices and such vouchers, 

except those involving doubtful ques- 

tions of law or fact, need not be trans- 

mitted to GAO for direct payment 115 
Military, naval, etc., personnel—travel al- 


Schedules of disbursements and collec- 
tions—Gen. Regs. 43, Supp. 4, Feb. 5, 1954. 


COLLEGES, SCHOOLS, AND UNI- 
VERSITIES: 
Schools: 
Dependents of Department of Defense 


lowance—while decisions rendered by 
Acting Comptroller of Treasury on Aug. 
2, 1905, requires claims by Naval person- 
nel for travel allowances incident to loss 
or destruction of original orders to be 
submitted to GAO for settlement, mili- 
tary services by letter of Nov. 14, 1952, 
were authorized, under certain condi- 
tions, to pay claims for amounts found 
to be due members or former members 
of such services, and therefore adminis- 
trative payment of such travel allowance 
claims at central location is authorized 
on same basis as other claims covered 
by letter of Nov. 14, 1952. 34 MS Comp. 
Dec. 361 overruled 
Underpayments—Gen. Regs. 119, Supp. 1, 
May 14, 1954 
Doubtful—Accounting Officer’s Practice— 
when case arises with respect to which 
there is no controlling judicial precedent 
and as to which substantial doubt exists 


personnel: 
Administrative finding of inadequacy of 
public school facilities: 
Contracts executed by personnel in- 
stead of by administrative office: 
Act of Aug. 2, 1946, which authorizes 
Sec. of Navy to contribute to sup- 
port of schools for dependents of 
naval personnel in localities where 
available schools are inadequate, 
contemplates that agreements 
with schools will be made by ap- 
propriate administrative officers 
after proper administrative deter- 
mination has been made that exist- 
ing facilities are not adequate, and 
therefore annual Naval appropria- 
tions are not available to reimburse 
Naval personnel for tuition charges 
personally incurred for children in 
private schools 
While decision of Mar. 24, 1954, 33 


as to action which court of competent 
jurisdiction might take, duty of accounting 
officers is to deny claim and leave claimant 
to remedy in courts 

Settlements. See General Accounting Office, 
settlements. 


Comp. Gen. 399, requires that ar- 
rangements for school facilities 
needed for dependents of military 
personne] overseas be made by De- 
partment concerned after appro- 
priate administrative determina- 
tion of need for such facilities, 
arrangements made by parents 
under procedure in effect prior to 
decision may be continued for cur- 
rent school year, if local schools are 


CLASSIFICATION: 


Allocation or reallocation of positions—salary 
changes. See Compensation, rates, alloca- 
tion or reallocation of positions. 


315932—54——_12 
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COLLEGES, SCHOOLS, AND UNI- Page | COMPENSATION—Continued 


VERSITIES— Continued 
Schools—Continued 
Dependents of Department of Defense 
personnel—Continued 
Administrative finding of inadequacy of 
public school facilities—Continued 
Contracts executed by personnel in- 
stead of by the adminisirative 
office—Continued 
inadequate and $225 per pupil invi- 
tation is offered. 33 Comp. Gen. 


Dependents of Foreign Service personnel— 
tuition for attending foreign schools— 
schooling furnished dependents of mem- 
bers of foreign service at Govt. expense is 
not authorized by Foreign Service Act of 
1946, as amended, or by any other act 
and appropriation “Govt. in Occupied 


Discharge and dismissals—Continued 


Compensation for period between sepa- 
ration without cause and reinstate- 
ment—Continued 

Back pay rights under Veterans Prefer- 

ence Act, as amended—Continued 

Part of discharge period considered 
suspension—discharged preference 
eligible employee who, upon appeal 
to Civil Service Com. under sec. 14 
of Veterans Preference Act of 1944, 
as amended, is ordered retroactively 
restored to duty, but with recom- 
mendation that portion of period in- 
volved in discharge be regarded as 
suspension, is not entitled to com- 
pensation for period of suspension 
under back pay provisions of sec. 
6 (b) (2) of act of June 10, 1948 


Page 


Areas,”’ which provides funds for opera- District of Columbia employees. See Dis- 
tion of schools for American children trict of Columbia. 

who are dependents of Govt. personnel, Double. See, also, Officers and Employees, 
may not be construed as authorizing pay- holding two positions 

ment of tuition fees for such children at- Concurrent retired and civilian service 


tending foreign schools at post where 
there are no schools operated by U. 8S... 


COMPENSATION: 


Aggregtae limitations—wage board, etc., 
employees compensated on annual or 
monthly basis—employees occupying posi- 
tions exempt from Classification Act of 
1949, as amended, whose basic rates of 
compensation are fixed on annual or 
monthly basis by wage board, as that term 
is used in the overtime compensation pro- 
visions of sec. 203 of the Federal Employees 
Pay Act of 1945, as amended, are subject 
to the $10,330 per annum aggregate maxi- 
mum compensation limitation of sec. 
603 (b) of the 1945 act, as amended_____._. 

Demotions. See Compensation, reduction. 

Differentials. See Allowances and Differ- 
entials. 

Discharge and dismissals: 

Compensation for period between separa- 

tion without cause and reinstatement: 

Back pay rights under Veterans Pref- 
erence Act, as amended: 

Demoted employee who is restored to 
former position after successful ap- 
peal under Veterans Preference Act 
of 1944, as amended, which gives 
special preference to veterans in con- 
nection with demotions, suspen- 
sions, discharges and appeals but 
does not authorize back pay, is not 
entitled to difference in pay between 
two positions for period of demotion 
under back pay provisions of act of 
Aug. 24, 1912, as amended by act of 
June 10, 1948, which authorizes back 
pay upon restoration to duty after 
erroneous removal, suspension, or 
furlough without pay. 


pay—compensation paid from non-appro- 
priated funds—Central Purchasing Office 
of Far East Command established to 
purchase commodities and articles for 
resale to Army and Air Force Central 
Exchanges, U. 8S. Navy Ships’ Stores, 
etc., is instrumentality of U. S., even 
though operated with non-appropriated 
funds, and therefore retired army officer 
in receipt of retired pay who holds civil- 
ian position as purchasing agent in such 
office, holds position under U. 8. Govt. 
within meaning of sec. 212 of Economy 
Act of 1932 so as to be prohibited from 
receiving combined retired pay and 
civilian compensation in excess of $3,000 
per annum, even though civilian com- 
pensation is paid from non-appropriated 


Military, naval, etc., personnel employed 


by civilian agencies—furloughed enlisted 
man employed as firefighter—enlisted 
men on furlough, or other Federal em- 
ployees, may not be employed as emer- 
gency pickup labor for use in suppression 
of forest and range fires upon or threaten- 
ing lands in Alaska without regard to 
questions of compatability of concurrent 
civilian and military employment and 
dual compensation statutes; however, 
with respect to any contracts heretofore 
entered into with enlisted men on fur- 
lough, no objection will be interposed to 
proper payments arising under such 
commitments 


Statutory prohibition applicability to Dis- 


trict of Columbia school teachers—dual 
Compensation Act of 1916, which pro- 
hibits payment of combined salaries to 
any Govt. employee at rate in excess of 
$2,000 per annum, is applicable to Dist. 
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COMPENSATION— Continued 
Double—Continued 
of Col. school teachers, therefore em- 


Page | COMPENSATION—Continued 
Holidays—Continued 
Non-work days—Continued 


ployee who was employed as Dist. of Col. 
teacher while on annual leave prior to 
separation from Govt. and whose leave 
payment and compensation as teacher 
exceeded $2,000 per annum rate is re- 
quired to refund one of salaries received. 


Holidays: 


Firefighters, etc., with tours of duty includ- 
ing “stand-by” or “on-call” time: 

Twenty-four hours duty as constituting 

two workdays: 

For purpose of holiday pay compensa- 
tion payable under sec. 3020f Federal 
Employees Pay Act of 1945, as 
amended, firefighter’s twenty-four 
hours of duty in sequence is to be re- 
garded as constituting two continu- 
ous twelve-hour workdays 

Provisions of E. O. No. 10358, which 
excuse employees from work on holi- 
days, are not intended to operate so 
as to diminish holiday pay which 
otherwise would be payable to fire- 
fighters under holiday pay provi- 
sions of Federal Employees Pay Act 
of 1945, as amended, and therefore 
firefighter whose twenty-four hour 
duty shift includes on-call duty of 
twelve hours on holiday is entitled to 
payment of holiday pay for eight 
hours on holiday, under two-thirds 
rule and holiday pay provisions of 
act, even though such shift did not 
begin on holiday 

Work shift beginning prior to holiday— 
under sec. 302 of Federal Employees 
Pay Act of 1945, as amended, and secs. 
2 (b) and (6) of E. O. No. 10358, fire- 
fighters and other ‘‘on-call’’ employees 
with workday of 12 hours, who, 
through application of two-thirds rule, 
are paid for eight hours, are entitled 
to holiday compensation computed at 
two-thirds of time actually served on 
holiday, but not to exceed eight hours, 
notwithstanding duty began on day 
prior to holiday 

Non-work days: 

Non-work day in lieu of Sunday—next 
workday a holiday—employee whose 
40-hour basic workweek consists of 
Sunday through Friday, with Tues- 
day designated day off in lieu of Sun- 
day, and who worked eight hours Sun- 
day, Monday, Wednesday, and Fri- 
day (holiday), and four hours Tuesday 
and Thursday (half-holiday by Execu- 
tive order), is entitled to eight hours 
compensation at basic rate for each 
day, Sunday, Monday, Wednesday, 
and Thursday; eight hours compensa- 


tion at holiday rate for Friday; and 
four hours overtime compensation for 
Tuesday, employee’s regular day off 
‘a lieu of Sunday 

Sunday—non-work day in lieu of Sun- 
day falling on holiday—employee 
whose regular non-workday in lieu of 
Sunday fell on day proclaimed half- 
day holiday by E. O. No. 10508, and 
who therefore, under E. O. No. 10358, 
was entitled to four-hour holiday on 
next regularly scheduled workday, 
which was holiday on which he worked 
and was paid at holiday rate, is en- 
titled to benefit of half-day holiday on 
next regular workday immediately 
following holiday, and if the employee 
is required to work full day he is en- 
titled to double compensation for four 


Wageboard, etc., employees: 


Positions with different duties and 
compensation rates—wage board em- 
ployees, who are assigned to perform 
different kind of work from that for 
which regularly employed, and for 
which, in accordance with practice of 
private industry, additional pay 
schedules have been provided, may 
be paid for overtime and holiday work 
performed at rate established in ac- 
cordance with commercial practices__. 

Workshift beginning prior to holiday 

within regular tour of duty: 

Under sec. 302 of Federal Employees 
Pay Act of 1945, as amended, and 
secs. 2 (b) and (6) of E. O. No. 10358, 
firefighters and other ‘‘on-call”” em- 
ployees with workday of 12 hours, 
who, through application of two- 
thirds rule, are paid for eight hours, 
are entitled to holiday compensation 
computed at two-thirds of time 
actually served on holiday, but not 
to exceed eight hours, notwithstand- 
ing duty began on day prior to 


Firefighters, wage board employ- 
ees—under sec. 302 of Federal Em- 
ployees Pay Act of 1945, as amended, 
and secs. 2 (b) and (6) of E. O. No. 
10358, firefighters and other ‘‘on- 
call” employees with workday of 
12 hours, who, through application 
of two-thirds rule, are paid for eight 
hours, are entitled to holiday com- 
pensation computed at two-thirds 
of time actually served on holiday, 
but not to exceed eight hours, not- 
withstanding duty began on day 
prior to holiday 
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COMPENSATION— Continued 
Holidays—C ontinued 
Within regular tour of duty: 
Regular employees defined: 
Contract employees, time limited ap- 
pointments, etc. : 

Consecutive time-limited appoint- 
ments totaling period of employ- 
ment in excess of one year without 
break in service are not extensions 
of original appointment so as to 
constitute regular employment 
and entitle expert employed on 
when-actually-employed basis, 
with regular established tour of 
duty, to compensation for holiday 
on which no work was performed 
under rule enunciated in 32 Comp. 
Gen. 177, that employee serving 
under indefinite appointment— 
not limited to one year or less—is 
to be regarded as regular employee 
within meaning of Holiday Pay 
DAR 8 Wi cdciiitecdtndatiuiinne 

Expert employed on per diem basis 
continuously for more than year 
under separate 90-day employ- 
ment agreements is not “‘regular 
employee” of Govt. so as to be 
entitled to holiday compensation 
under Holiday Pay Act of 1938 
for holidays on which no work was 
performed during period of last 
90-day agreement, notwithstand- 
ing continuity of service, unless 
contract of employment, or ap- 
pointment papers, provided for 
EE. x, cnctcincntiécdissmeees 

Twenty-four hour shifts: 
Start of shifts prior to holiday: 

For purpose of holiday pay com- 
pensation payable under sec. 302 
of Federal Employees Pay Act of 
1945, as amended, firefighter’s 
twenty-four hours of duty in 
sequence is to be regarded as con- 
Stituting two continuous twelve- 
hour workdays. .................. 

Provisions of E. O. No. 10358, which 
excuse employees from work on 
holiday, are not intended to oper- 
ate so as to diminish holiday pay 
which otherwise would be payable 
to firefighter under holiday pay 
provisions of Federal Employees 
Pay Act of 1945, as amended, and 
therefore firefighter whose twenty- 
four hour duty shift includes on- 
call duty of twelve hours on holi- 
day is entitled to payment of 
holiday pay for eight hours on 
holiday, under two-thirds rule 
and holiday pay provisions of 
act, even though such shift did 
not begin on holiday-............. 
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COMPENSATION — Continued 


INDEX DIGEST 


Increases—classified positions— Civil Service 
Commission classification determina- 
tion—classified position changed to wage 
board position and rechanged to clas- 
sified— bona fide administrative personnel 
actions changing classified positions to 
wage board positions may not be reversed 
administratively on basis original actions 
were erroneous, in absence of Civil Service 
Com. determination that positions are 
subject to Classification Act of 1949, as 
amended, therefore employees occupying 
such positions are not entitled to com- 
pensation rate authorized for classified 
employees from date of such reversal ac- 
tion by administrative office 

Longevity step-increases: 
Aggregate service requirement—employee 

who has completed three years of con- 

tinuous service at top salary step of grade 
is not entitled to longevity step-increase 
under Classification Act of 1949 until 
completion of aggregate of ten years of 
service in such grade or equivalent or 
higher class or grade 
Position reallocation : 
Higher grade with same duties: 
Employee who is assigned to higher 
grade prior to time position pre- 
viously occupied by him in lower 
grade is reallocated to such higher 
grade is entitled to count time spent 
in lower grade toward ten years of 
service required by sec. 703 of Clas- 
sification Act of 1949 for entitlement 
to longevity step increase_.......... 
Employee whose position is reallo- 
eated to higher grade without 
change in duties may include, in 
determining creditable service in 
higher grade toward ten years of 
service required by sec. 703 of Clas- 
sification Act of 1949 for entitlement 
to longevity step increase, service in 
lower grade, even though subse- 
quently assigned to different posi- 
tion in higher grade_................ 
Service in maximum step of grade 
requirement: 

Three years of continuous service at 
maximum scheduled rate of grade 
required of employees to be eligible 
for longevity step increase under 703 
(a) and (b) (6) of Classification Act of 
1949, need not be last’ three 
years in top salary of grade, provided 
employee has served at maximum 
step of grade and has in aggregate 
not less than ten years service in posi- 
tion which he now occupies or in posi- 
tion of equivalent or higher grade____- 

Three years of service required by sec. 
703 of Classification Act of 1949 to 
entitle employee to longevity step 
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COMPENSATION — Continued Page | COMPENSATION— Continued 


Longevity step-increases—Continued 

Service in maximum step of grade require- 
ment—Continued 

increase must be continuous service 
at maximum scheduled rate of grade 
or at rate in excess thereof without 
change of grade or rate of basic com- 
pensation, and therefore where, be- 
cause of Classification audit, or 
Whitten Amendment survey, posi- 
tion is decreased in grade, credit on 
longevity period in higher grade may 
not be carried by employee, upon 
assignment to lower grade, toward 
longevity increase in that grade 
Night work: 

Regular tour of duty requirement— when 
actually employed employees—under 
sec. 301 of Federal Employees Pay Act 
of 1945 as amended, and sec. 25.232c of 
Federal Employees Pay Regs., night 
differential is payable to when-actually 
employed-employee for duty performed 
while working intermittently or con- 
sistently on temporary assignment to 
regularly scheduled tour of duty between 
6 p. m. and 6 a. m., even though such 
employee has no regular tour of duty--. 

Wage board, etc.. employees—under 
sec. 301 of Federal Employees Pay Act 
of 1945, as amended, and sec. 25.232c of 
Federal Employees Pay Regs., night 
differential is payable to when-actually 
employed-employee for duty performed 
while working intermittently or con- 
sistently on temporary assignment to 
regularly scheduled tour of duty between 
6 p. m. and 6 a. m., even though such 
employee has no regular tour of duty--. 

Overtime: 

Postal Service employees: 

Railway postal clerks—computation 
method—Post Office Dept. may com 
pute compensation for postal trans- 
portation clerks assigned to road duty 
by method which would confine such 
payment more closely to requirements 
of sec. 16 (p) of Postal Employees 
Pay Act of 1945, set off current de 
ficiencies against overtime and es- 
tablish work schedules with daily 
average as near as possible to maximum 
fixed in act, provided overtime com 
pensation is paid clerks only when they 
are required to perform service in ex- 
cess of an average of eight hours daily 
for 253 days per annum as provided 


Services not ordered or approved in 
writing—personally maintained rec- 
ords—departmental postal employee 
who rendered overtime services which 
were neither ordered nor approved in 
writing as required by sec. 25.221 
of Federal Employees Pay Regs. issued 


Overtime—C ontinued 
Postal Service employees—Continued 
pursuant to overtime pay provisions 
of act of June 30, 1945, may not be paid 
overtime compensation on basis of 
personally maintained overtime rec- 
ords in absence of official adminis- 
trative records to substantiate claim - 

Travel time—Forest Service employees 
traveling to and from fires, etc.—per 
annum Forest Service employees as- 
signed to smokejumper forest firefighter 
unit who were dispatched by airplane 
to site of fire and who, outside regularly 
assigned tour of duty, were returned to 
headquarters without stopover by school 
bus which was only available trans- 
portation, may be paid overtime com- 
pensation for return travel time even 
though part of such travel time did not 
fall within normal sleeping hours. ---- -- 

Payments—overpayments—refunds— GAO 

is without authority to waive indebtedness 
of employee to Govt. which resulted from 
receipt of illegal payments of compensa 
tion made as result of administrative error 
in fixing compensation in wrong step of 
grade to which promoted in violation of 
sec. 802 (b) of Classification Act of 1949, 
as amended, and therefore employee must 
refund excess compensation paid prior to 
discovery of erroneous administrative 
action, notwithstanding employee was 
without fault in matter__- 

Periodic within-grade advancement: 

Service credits—part-time employment— 
employee whose part-time position has 
been converted to full-time may count 
period spent in part-time position as 
creditable service for periodic within 
grade promotion as though service had 
been performed in full-time position 

Simultaneous demotion—subsequent pro- 
motion—under secs. 25.102 and 25.103 of 
Employee’s Pay Regs. employee who 
had become entitled to within-grade step 
increase on same day he was reassigned 
to lower grade, because of agency reor- 
ganization, and who was subsequently 
restored to higher grade is entitled to be 
paid at higher rate earned prior to de- 
motion 


Automatic promotions—postal clerk in top 
automatic grade whose position is subject to 
conversion to intermediate grade under act 
of Oct. 24, 1951 is not entitled to longevity 
step A under act of May 3, 1950 until 
completion of total of three years service 
in present and former top automatic 
grades 

Longevity increases: 

Maximum salary limitation—rural car- 
riers—longevity increases authorized 
by act of May 3, 1950, for postal em- 
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COMPENSATION— Continued 
Postal Service—Continued 
Longevity increases—C ontinued 


ployees after 13, 18, and 25 years of 
postal service, constitute part of em- 
ployee’s “total annual compensation” 
within meaning of phrase as used in 
maximum salary limitation proviso 
in sec. 17 (d) of act of July 6, 1945, as 
amended, which authorizes heavy 
duty allowances (additional compensa- 
tion) up to such limitation for rural 
carriers serving heavily patronized 
routes not exceeding 45 miles, and 
therefore such longevity increases are 
for inclusion as salary in applying said 
maximum salary limitation, and 
savings provision of 1950 act is not 
st cS ct ele anicesins 
Service credits: 

Postal clerk in top automatic grade 
whose position is subject to conver- 
sion to intermediate grade under 
act of Oct. 24, 1951 is not entitled to 
longevity step A under act of May 
3, 1950 until completion of total of 
three years service in present and 
former top automatic grades___-_-_._- 

Employees temporarily occupying su- 
pervisory positions—savings pro- 
vision in sec. 2, act of May 3, 1950, 
which permits retention of promotion 
credits for longevity increases, is appli- 
cable to postal clerks in first-class post 
offices who temporarily occupied 
supervisory positions on date of 
enactment of said act, and who 
thereafter returned to former posi- 
tions, in same manner as if employ- 
ees had not been temporarily trans- 
ferred to such positions; however, 
such construction does not apply to 
employees occupying positions for 
which no additional! grades had been 
established by act of July 6, 1945, as 
amended, until completion of 13, 
18, or 25 years service. ........... 

Waiting period commencement: 

Savings provisions of act of May 3, 

1950: 

While clerk in postal service in first- 
class post office who was advanced 
to first longevity grade under sec. 
12 (a) of act of July 6, 1945, as 
amended by act of Oct. 28, 1949, 
may retain longevity grade on 
reassignment as carrier at second- 
class post office under savings 
provision of act of May 3, 1950, 
which repealed sec. 12 (a) of 1945 
act, he thereafter may not elect 
to revert to provisions of 1945 and 
1949 acts for purpose of receiving 
further longevity increases sooner 
than available under 1950 act, and 

therefore such employee is not 
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Postal Service—Continued 
Longevity increases—Continued 


Waiting period commencement—Con. 
Savings provisions of act of May 8, 
1950—Continued 

entitled to second longevity grade 
until he completes 18 years service 
required by 1950 act.............. 
Savings provision in sec. 2, act of 
May 3, 1950, which permits re- 
tention of promotion credits for 
longevity increases, is applicable 
to postal clerks in first-class post 
offices who temporarily occupied 
supervisory positions on date of 
enactment of said act, and who 
thereafter returned to former 
positions, in same manner as if 
employees had not been temporar- 
ily transferred to such positions; 
however, such construction does 
not apply to employees occupying 
positions for which no additional 
grades had been established by 
act of July 6, 1945, as amended, 
until completion of 13, 18, or 25 
FORD GUD cecccccsncecctccencncs 


Promotions: 
Automatic—civilian employees. See Com- 


pensation, longevity step-increases. 


Erroneous: 


Excess salary refund requirement— 
employees who were given promotions, 
which subsequently were held by 
Civil Service Comm, to be in violation 
of service-in-grade requirement of sec. 
1310 (ce) of the Act of Nov. 1, 1951 
(Whitten Rider), are required to re- 
fund excess salary received during 
period erroneous promotions were in 
effect, notwithstanding employees 
were without fault in matter_......... 

Retention of compensation paid—em- 
ployees who were given promotions, 
which subsequently were held by 
Civil Service Comm. to be in violation 
of service-in-grade requirement of sec. 
1310 (ce) of Act of Nov. 1,1951 (Whitten 
Rider), are required to refund excess 
salary received during period er- 
roneous promotions were in effect, 
notwithstanding employees were with- 
out fault in matter 


Periodic within-grade advancements. See 


Compensation, periodic within-grade ad- 
vancements. 


Service in grade requirement—effective 


date—retroactive promotions—action by 
Civil Service Comm. purporting to au- 
thorize or approve retroactive promo- 
tions contrary to time-in-grade pro- 
motion restrictions of sec. 1310 of act of 
Nov. 1, 1951, as amended (Whitten 
Rider), under authority of hardship 
proviso in said section, which authorizes 
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COMPENSATION—Continued 
Promotions— Continued 
Commission to grant exceptions to time- 
in-grade provisions in meritorious cases, 
may not be accepted by G. A. O. as 
authorizing payment of increased com- 


Page | COMPENSATION—Continued Page 
Rates—Continued 
Allocation or reallocation of positions— 
Continued 
Saved compensation—Continued 
Administrative allocation of position 


pensation for any period prior to date 
of action by Civil Service Comm 
Statutory restrictions: 
Whitten Rider: 
Employees who were given promo- 


tions, which subsequently were held 
by Civil Service Comm. to be in 
violation of service-in-grade require- 
ment of sec. 1310 (c) of act of Nov 1, 
1951 (Whitten Rider), are required 
to refund excess salary received 
during period erroneous promotions 
were in effect, notwithstanding 
employees were without fault in 


Retroactive promotions—action by 


Rates: 


Civil Service Comm. purporting to 
authorize or approve retroactive 
promotions contrary to time-in- 
grade promotion restrictions of 
sec. 1310 of act of Nov. 1, 1951, as 
amended (Whitten Rider), under 
authority of hardship proviso in 
said section, which authorizes 
Commission to grant exceptions to 
time-in-grade provisions in merito- 
rious cases, May not be accepted by 
G. A. O. as authorizing payment of 
increased compensation for any 
period prior to date of action by 
Civil Service Comm 


Allocation or reallocation of positions: 
Saved compensation: 
Employee occupying position initially 


allocated by Civil Service Comm. 
and subsequently administratively 
reallocated to higher grade but upon 
review by Commission certified 
back to lower grade—no revision of 
Commission’s standards and pro- 
cedures being involved—may not, 
under administrative rate fixing 
provisions of sec. 25.103 (b) (2) of 
Federal Employees Pay Regs., be 
permitted to retain salary step in 
lower grade based upon “highest 
previous rate’’ received in higher 


Administrative allocation of position 


changed by Civil Service Com- 
mission: 

Employee occupying position ini- 
tially allocated by Civil Service 
Comm. and subsequently adminis- 
tratively reallocated to higher 
grade but upon review by Com- 
mission reallocated to grade one 
lower than initially allocated, 
may, under administrative rate 


changed by Civil Service Com- 

mission—C ontinued 
fixing authority of sec. 25.103 (b) 
(1) of Federal Employees Pay 
Regs., receive benefit of “highest 
previous rate’’ received while oc- 
cupying position as initially al- 
located by Commission 

Employee occupying position ini- 
tially allocated by Civil Service 
Comm. which, at time of realloca- 
tion downward by Commission, 
was same or substantially same 
one occupied by employee at time 
Classification Act of 1949 became 
effective—fact to be ascertained 
rather than assumed—may be 
permitted, under the saved salary 
provision of sec. 25.103 (e) of 
Federal Employees Pay Regs., to 
continue to receive salary rate he 
was receiving on date position was 


Under saved salary provisions of 
sec. 25.103 (e) of Federal Em- 
ployees Pay Regs. an employee 
whose position, after effective date 
of Classification Act of 1949, was 
administratively reallocated up- 
ward one grade may, upon sub- 
sequent two-grade downward re- 
allocation of position by Civil 
Service Comm., have saved salary 
rate he would have received on 
date of action by the Commission 
had no administrative realloca- 
tion upward intervened 


Continuous retention of position re- 


quirement: 

Employee occupying position ini- 
tially allocated by Civil Service 
Comm. which, at time of realloca- 
tion downward by Commission, 
was same or substantially same 
one occupied by employee at time 
Classification Act of 1949 became 
effective—fact to be ascertained 
rather than assumed—may be per- 
mitted, under the saved salary 
provision of sec. 25.103 (e) of 
Federal Employees Pay Regs., to 
continue to receive salary rate he 
was receiving on date position was 


Sec. 25.103 (e) of Federal Employees 
Pay Regs.—promulgated pursuant 
to Classification Act of 1949— 
saving to employees salaries at- 
tached to positions reallocated 
downward, is applicable only so 
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Rates—C ontinued Rates—Continued 
Allocation or reallocation of positions— Transfer, promotion, demotion, reinstate- 
Continued ment, etc.: 


Saved compensation—C ontinued 
Continuous retention of position re- 
quirement—Continued 
long as such employees remain in 
same positions which they oc- 
cupied on effective date of Title 
VI of act, and therefore employee 
who is reassigned to position in 
same grade in another line of work, 
after effective date of act, and who, 
two weeks later, is reassigned 
back to original position, is not 
entitled upon subsequent down- 
ward position reallocation to saved 
compensation benefits of such 


Promotion restrictions—tetroactive pro- 
motions—action by Civil Service Com. 
purporting to authorize or approve 
retroactive promotions contrary to 
time-in-grade promotion restrictions 
of sec. 1310 of act of Nov. 1, 1951, as 
amended, (Whitten Rider), under au- 
thority of hardship proviso in said 
section, which authorizes Commission 
to grant exceptions to time-in-grade 
provisions in meritorious cases, may 
not be accepted by G. A. O. as author- 
izing payment of increased compensa- 
tion for any period prior to date of 








action by Civil Service Com--_.._.._. 140 
i stiethnindetinccndiciccttcacce 354 Simultaneous demotion and within- 
Positions initially allocated by Civil grade advancement—subsequent pro- 
Service Commission: motion—under secs. 25.102 and 25.103 
Employee occupying position ini- of Employee’s Pay Regs. employee 
tially allocated by Civil Service who had become entitled to within- 
Comm. and subsequently adminis- grade step increase on same day he 
tratively reallocated to higher was reassigned to lower grade, because 
grade but upon review by Com- of agency reorganization, and who was 
mission reallocated to grade one subsequently restored to higher grade 
lower than initially allocated, is entitled to be paid at higher rate 
may, under administrative rate earned prior to demotion............. 49 
fixing authority of sec. 25.103 (b) Reduction: - 
(1) of the Federal Employees Pay Reduction in force demotion—retroactive 
Regs., receive benefit of ‘highest salary adjustment—employee who was 
previous rate” received while oc- demoted as result of reduction in force 
cupying position as initially al- and who signed statement of availa- 
located by Commission........... 354 bility for lower grade position under 
Employee occupying position ini- protest but who did not report for duty 
tially allocated by Civil Service due to personal illness, and who was 
Comm. which, at time of realloca covered in leave-without-pay status 
tion downward by Commission, after exhaustion of leave, is not en- 
was same or substantially same titled under back pay provisions of 
one occupied by employee at time act of June 10, 1948, to compensation 
Classification Act of 1949 became for period of leave without pay---_-_- 592 
effective—fact to be ascertained Restoration—compensation rights for in- 
rather than assumed—may be tervening period—demoted employee 
permitted, under the saved salary who is restored to former position after 
provision of sec. 25.103 (e) of successful appeal under Veterans Pref- 
Federal Employees Pay Regs., to erence Act of 1944, as amended, which 
continue to ave salary rate he gives special preference to veterans in 
was receiving on date position was connection with demotions, suspen- 
EEE. nonnnenn aie 354 sions, discharges and appeals but does 
Under saved salary perenne of not authorize back pay, is not entitled 
sec. 25.103 (e) of Federal Em- to difference in pay between two posi- 
ployees Pay Regs. an employee tions for period of demotion under 
whose position, after effective date back pay provisions of act of Aug. 24, 
of Classification Act of 1980, was 1912, as amended by act of June 10, 
administratively reallocated up- 8, which authorizes back pay upon 
ward one grade may, upon sub- oe te : weer ee 
eoquent twoqreds downward re restoration * Guts after erroneous 
. ao ee removal, suspension, or furlough with- 
allocation of position by Civil out pay 192 
BareieeGemectwomemiaetinng eer ee ig 
rate he would have received on Salary tables—executive branch of Govern- 
date of action by the Commission ment—Circ. Letter B-50870, Oct. 1,1953.. 685 
had no administrative reallocation Travel time—overtime compensation. See 
upward intervened...... —— ae Compensation, overtime, travel time, 
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Withholding. See, also, Se-Off, compensa- 
tion. 

Within-grade periodic advancements. See 
Compensation, periodic within-grade ad- 
vancements. 


CONTRACTS: 


Advertising, necessity or non-necessity. See 
Advertising, necessity or non-necessity. 

Approvals—contractor’s liability upon award 
prior to approval—valid and binding con- 
tract comes into existence upon acceptance 
of bid by authorized Govt. contracting 
officer even though contract by its express 
terms was not binding until formally ap- 
proved by higher Govt. authority, and 
therefore contractor who alleges error in 
bid after acceptance by contracting officer 
but prior to approval by higher authority 
may not be paid any amount in excess of 
price fixed in contract or be released from 
any obligation under contract, unless there 
is finding of mutual mistake in connection 
with contract 


Awards: 

Contractors in distressed labor areas—loss 
of preference prior to award—where bids 
for gas masks were received from only 
two contractors, one of which was in 
distressed labor area, upon evaluation 
of bids, higher bidder in distressed area 
was offered opportunity to meet lower 
bid in accordance with Govt. manpower 
policy but whose bid was not finalized 
into formal contract until after bidder 
lost preferential standing, award to that 
bidder because of such preference is 
unauthorized 

Erroneous or unauthorized. See Contracts, 
awards, legality. 

Legality: 

Award to contractor furnishing product 
on qualified product list—where invi- 
tation for bids does not specifically 
request furnishing of qualified prod- 
uct, award of contract to higher bidder 
on basis of product on Qualified Prod- 
ucts List instead of to low bidder meet- 
ing bid specifications is illegal and nec- 
essitates cancellation of contract 

Cancellation—quality of stenographic re- 
porting services rendered by bidder 
under prior contracts is not adequate 
basis for rejecting low bid for steno- 
graphic reporting contract in absence 
of information reflecting upon low 
bidder’s qualifications, and therefore 
award made to higher bidder on basis 
of performance under prior contracts 
is improper and necessitates cancella- 
tion of contract. 

Conditional awards—award of contract 
which is made on condition that bid- 
der join with additional party in its 
execution, with joint and several lia- 


Awards—Continued 
Legality—Continued 

bility, would not constitute acceptance 
of bid submitted, but would be coun- 
terproposal which would result in con- 
tract only upon its acceptance by both 
bidder and additional party, and such 
resulting contract would not be con- 
tract awarded under invitation, or in 
accordance with requirement of sec. 
3 (b) of Armed Services Procurement 
Act of 1947 

Separable or aggregate item basis— 
under invitation for bids for installa- 
tion of cargo gear on three vessels 
according to specifications set out in 
five items and two categories, desig- 
nated as “‘A”’ and “ B”’ which reserved 
to Govt. option to award contract 
upon either category, it was proper 
after Govt. made determination that 
category B items were not necessary 
to evaluate bids on basis of category 
A items only instead of method of 
evaluating bids on aggregate price 
quoted for categories A and B com- 
bined, generally used when items in 
both categories are required - ------- 5 

Specifications which fail to show mini- 
mum needs of Government—contract 
for lithographic plates which was 
awarded on basis of specifications re- 
sulting from bona fide attempt to set 
forth minimum needs of Govt. is not 
illegal, even though something less 
than specified product would have 
satisfied Govt. needs, particularly 
when there is considered latitude of 
discretion vested in those charged with 
responsibility for preparing specifica- 
tions together with fact that five bids 
were received which offered compli- 
ance therewith, and that protesting 
lower bidder could have submitted 
responsive bid had it chosen to do so. 
B-116270, Aug. 24, 1953, over ruled__-- 


Negotiation—after advertising for bids— 
sec. 2 (c) (1) of Armed Services Procure- 
ment Act, which permits negotiation of 
contracts without advertising when ad- 
ministratively determined to be in pub- 
lic interest, was intended to be used only 
to meet abnormal market or procure- 
ment conditions, and therefore contrac- 
tor whose low bid received in response 
to advertised specifications with other 
unreasonably high bids—indicating that 
needed supplies are obtainable through 
normal advertised procurement—was re- 
quired to be rejected as qualified bid 
should not be awarded contract under 
negotiation authority of act and matter 
should be readvertised or procedures 
specified in sec. 2 (c) (15) of act should 
aid shissntneicietnceititewappnbiaaaibianaai 
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To other than lowest bidder. See Bids, 


taining power tools and equipment used 
in performing contract work are not 





proper for reimbursement under terms 


Delays — delivery delays — deliveries 


made in advance of Government’s 


acceptance or rejection, acceptance of other Riis disidinditacdisseewiichiois 403 
than lowest. Overhead expenses—expenses incurred in 
Cost-plus: bidding for other contracts—cost-plus-a- 
Bid preparation expenses—cost-plus-a- fixed-fee contractors who incur expenses 
fixed-fee contractors who incur expenses in connection with current unsuccessful 
in connection with current unsuccessful bidding for contracts may apportion such 
bidding for contracts may apportion expenses as reimbursable items of in- 
such expenses as reimbursable items of direct cost to cost-plus-a-fixed-fee con- 
indirect cost to cost-plus-a-fixed-fee con- tracts being performed, provided that it 
tracts being performed, provided that is administratively authorized and deter- 
it is administratively authorized and mined that such charges are reasonable 
determined that such charges are rea- and equitable. See B-113252, March 31, 
sonable and equitable. See B-113252 ares 543 
March 31, 1953, modified. .-_........... 543 Patents, copyrights, etc.—payments by 
Cost-plus-percentage-of-cost prohibition : contractor of license fees or royalties on 
“ Advise-price,” “price to be negotiated” patented article necessarily used in per- 
basis—payment procedure—prime con- formance of contract constitute allowable 
tractors holding cost reimbursable con- cost in determination of contract price, 
tracts entered into with Dept. of Army so long as patent rights have not ex 
during Korean emergency who pro- pired; however, if patent should be de- 
cured installation of facilities and other clared invalid during life of contract 
services on ‘‘cost-plus-a-percentage-of- providing for price redetermination, 
cost,” “‘advise-price,” or “price to be action should be taken to assure con- 
negotiated” basis, may be reimbursed tractor licensee is not given credit for 
reasonable price for services-and sup- royalty payments not legally required 
plies as determined or agreed upon by to be paid patent owner, and where 
contracting officer based upon recog- there is doubt as to validity of patent, 
nized commercial standards and pro- contracts should restrict allowance of 
cedures as prescribed by this Office; license fees or royalties as costs to those 
this procedure excludes transactions which contractor-licensee is obligated to 
where collusion or fraud may be ie nerdincenntunebsnendaniin 203 
CG cnncnbeatckesidwtcncnniken 533 Releases—subsequent claims—cost-plus- 
Evasion by use of letter contracts, change fixed-fee contractor who, incident to 
orders—where cost limits stipulated completion of contract, accepted final 
in letter contracts or letters of intent payment and executed release excepting 
are consistently disregarded and in- amounts representing estimates of over- 
creased by successive amendments head costs, may be paid additional 
after they have been exceeded and amounts in excess of amounts excepted 
execution of definitive contracts based from release upon audit determination 
on letter contracts or letters of intent is of amounts properly chargeable to over- 
delayed until work involved is en- INIT cates cidauisienbkisusnatiieoees 93 
tirely or practically completed, final Damages: 
contracts will not be considered bind- Liquidated: 
ing obligations of Govt. and credit for Delays—contractor responsible—award 
payments under such contracts, equal based on early delivery—firm awarded 
to percentage fees provided for in pre- contract by purchase order which con- 
liminary agreements, will be disal- tained statement that award was 
NG ia calcite ctiigtiinttettndeiiesens 291 made to that firm as other than low 
Equipment maintenance — repairmen’s bidder on basis of early delivery date 
subsistence and living expenses—under and which made reference to penalties 
cost reimbursable contract, which pro- as set forth in Clause 7 of Supplemental 
vides that equipment and machinery Provisions (G. 8. A. Form 75) for fail- 
rental rates will be paid at current stand- ure to meet delivery schedule may be 
ard rates prescribed in schedule of equip- assessed liquidated damages for failure 
ment rates issued by General Managers to meet delivery schedule on basis of 
Association of Chicago, which schedule difference between contract price and 
provides that minor or running repairs low bid as provided in Clause 7, even 
are included in rental rates charged for though invitation to bid did not 
equipment, charges made for services and specifically provide that time of deliv- 
living expenses of repairman for main- og eee 395 
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CONTRACTS— Continued 
Damages— Continued 
Liquidated—Continued 
need—under contract containing pro- 
vision for assessment of liquidated 
damages for delay in delivery, there 
is no legal basis for assessing con- 
tractor liquidated damages for delay 
in making complete delivery resulting 
from missing and damaged items 
where Govt. contracting officer has 
specifically found that replacement 
items, while delivered after final de- 
livery date, were delivered in advance 
of Govt’s. need and that damage and 
delay were from unforeseeable causes 
and without fault or negligence on 
part of contractor 
Defaults—completion by surety—surety’s 
rights v. assignee’s rights—in view of con- 
flicting court decisions as to whether rights 
of bank as contractor’s assignee under 
Assignment of Claims Act of 1940, as 
amended, are superior to those of con- 
tractor’s surety, neither surety who paid 
laborers and materialmen amounts due at 
time of contractor’s default and who com- 
pleted work under contract nor assignee 
bank may be paid final payment due un- 
der contract until their differences are 
settled by mutual agreement or their 
rights have been decided by court of com- 
petent jurisdiction 
Deliveries—time—late deliveries—ceiling 
price changes—contractor who made late 
deliveries of steel products, and who 
claimed price adjustment on basis of Office 
of Price Stabilization increase in ceiling 
price of steel, which had not been author- 
ized until after expiration of specified de- 
livery period, may not be reimbursed for 
increased costs which accrued as result of 
delinquent performance, even though 
Govt. by accepting delivery subsequent to 
specified date waived its right to termi- 
nate contract 
Discounts—refunds of erroneous deduc- 
tions—price redetermination after discount 
deduction—under contract containing cash 
or prompt payment discount provisions 
and price redetermination clause, con- 
tractor is entitled to refund of amount of 
cash or prompt payment discount taken 
by Govt. on that amount paid to contrac 
tor under basic contract price which was 
in excess of amount finally determined to 
be due on contract after revision of price 
under price redetermination clause 
Freight charges—strikes—contract price ad- 
justment—contractor who attempted to 
deliver boric acid shipment FAS New 
York, New York, in accordance with 
Govt. issued instructions even though 
there was tug strike in New York Harbor 
which received nation wide publicity, 
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should have been on notice of strike and 

should not have attempted delivery si 

time and is not entitled to additionai 
freight costs incurred. 
Increased costs: 

Contractor’s costs greater than contem- 
plated—Contractor who for lump-sum 
agreed to clear all trees, stumps, and 
other material from area of river im- 
provement project and who relied on 
Govt. specifications which placed on 
contractor responsibility for ascertaining 
in advance full extent of work to be per- 
formed’and which provided that Govt. 
did not guarantee accuracy of its estimate 
of size of area to be cleared is not entitled 
to payment in excess of lump-sum on 
basis that he was actually required to 
clear a larger area than specifications 
Stated or was anticipated by either part 
to contract 
Strikes—contractor who attempted to 
deliver boric acid shipment FAS New 
York, New York, in accordance with 
Govt. issued instructions even though 
there was tug strike in New York Harbor 
which received nation wide publicity, 
should have been on notice of strike and 
should not have attempted delivery at 
that time and is not entitled to addi- 
tional freight costs incurred 


608 Labor stipulations: 


Davis-Bacon Act: 
Violations: 

Authority to withhold unpaid wages, 
overtime from amounts due 
contractor : 

Under provisions inserted in con- 
struction contracts (Standard 
Forms 23 and 23A) as required by 
Davis-Bacon Act, as amended, for 
withholding by contracting of- 
ficers amounts that may be con- 
sidered necessary for protection of 
laborers and mechanics from funds 
due contractors, contracting of- 
ficers may withhold funds equal 
to any wages found due laborers 
and mechanics from accrued pay- 
ments or advances due contrac- 
tors, whether such wages are part 
of laborers’ and mechanics’ pre- 
vailing wage or all of it 

Withholding procedures of Davis- 
Bacon Act do not govern with- 
holding and disposition of amounts 
representing overtime wage dif- 
ferences and, while contractors 
and Government may agree that 
there may be withheld from 
moneys otherwise due contractor 
amounts representing nonpay- 
ments of overtime compensation, 
there is no authority for distribu- 
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CON TRACTS—Continued Page | CONTRACTS— Continued 
Labor stipulations—Continued Labor stipulations—Continued 


Davis-Bacon Act—Continued 
Violations—Continued 
Authority to withhold unpaid wages, 
overtime from amounts due con- 
tractor—Continued 
tion by Govt. of such withholdings 
to workers who have not been 
paid overtime for work in excess 
of 8 hours per day 
Eight-hour law: 
Withholding of unpaid overtime from 
amounts due contractor : 
Distribution to laborers and me- 
chanics: 

Under provisions inserted in con- 
struction contracts (Standard 
Forms 23 and 23A) as required by 
Davis-Bacon Act, as amended, 
for withholding by contracting 
officers amounts that may be con- 
sidered necessary for protection of 
laborers and mechanics from funds 
due contractors, contracting of- 
ficers may withhold funds equal 
to any wages found due laborers 
and mechanics from accrued pay- 
ments or advances due contractors, 
whether such wages are part of 
laborers’ and mechanics’ prevail- 
ing wage or all of it 

Withholding procedures of Davis- 
Bacon Act do not govern with- 
holding and disposition of amounts 
representing overtime wage dif- 
ferences and, while contractors 
and Govt. may agree that there 
may be withheld from moneys 
otherwise due contractor amounts 
representing non-payments of 
overtime compensation, there is no 
authority for distribution by 
Govt. of such withholdings to 
workers who have not been paid 
overtime for work in excess of 8 
RO OU AD icicieviccccdsanncce 

Military construction contracts—appro- 
priations made for military construction 
work may not be utilized for betterment 
of working conditions among those em- 
ployed on such construction work, and 
therefore Dept. of Defense construction 
contracts and specifications may not 
include minimum workweek and over- 
time wage provision in order to promote 
and maintain fair labor standards______- 

Miller Act—enforcement—purpose of bond 
requirement provisions of Miller Act is 
to afford protection for Govt. in event 
of contract default, and therefore require- 
ment that bonds be obtained prior to 
execution of contract requires strict 
enforcement sigectiepion 

Walsh-Healey Act—violations—collection 
of penalties—amount of judgment ren- 


dered in favor of U. 8S. for underpayment 
of wages due employees under Walsh- 
Healey Public Contracts Act—which 
includes interest—may be distributed 
to such employees 


Letters of intent: 
Evasion of cost-plus-percentage-of-cost 


prohibition—where cost limits stipulated 
in letter contracts or letters of intent are 
consistently disregarded and increased 
by successive amendments after they 
have been exceeded and execution of 
definitive contracts based on letter con- 
tracts or letters of intent is delayed until 
work involved is entirely or practically 
completed, final contracts will not be 
considered binding obligations of Govt. 
and credit for payments under such con- 
tracts, equal to percentage fees provided 
for in preliminary agreements, will be 
disallowed 


Federal Property and Administrative 


Services Act of 1949—use of letter con- 
tracts or letters of intent, by which con- 
tractor is authorized to furnish supplies 
or services and to enter into subcon- 
tracts and incur expenses up to stated 
maximum pending negotiation of a 
definitive contract on lump-sum basis, 
should be resorted to only under condi- 
tions of utmost urgency, and inasmuch 
as such contracts are necessarily nego- 
tiated all conditions and requirements 
of sec. 302 (c), 302 (e), and 304, of the 
Federal Property and Adm. Services Act 
of 1949 are applicable 


Payments: 
Claims of unpaid laborers, materialmen, 


etc.: 
Government withholding amount equal 
to wages, overtime, etc.: 
Distribution to laborers and 
mechanics: 

Under provisions inserted in con- 
struction contracts (Standard 
Forms 23 and 23A) as required by 
Davis-Bacon Act, as amended, for 
withholding by contracting of- 
ficers amounts that may be con- 
sidered necessary for protection of 
laborers and mechanics from funds 
due contractors, contracting of- 
ficers may withhold funds equal 
to any wages found due laborers 
and mechanics from accrued pay- 
ments or advances due contractors, 
whether such wages are part of 
laborers’ and mechanics’ prevail- 
ing wage or all of it 

Withholding procedures of Davis- 
Bacon Act do not govern with- 
holding and disposition of amounts 
representing overtime wage dif- 
ferences and, while contractors 
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Price—Continued 


Claims of unpaid laborers, materialmen, 
ete.—Continued 
Goverment withholding amount equal to 


there is doubt as to validity of patent, 
contracts should restrict allowance of 
license fees or royalties as costs to those 


wages, overtime, ete.—Continued 
Distribution to laborers and mecha- 
nics— Continued 
and Govt. may agree that there 
may be withheld from moneys 
otherwise due contractor amounts 
representing nonpayments of over- 


which contractor-licensee is obligated to 
pay patentee 
Renegotiation—excess profits recaptured by 
Government—voluntary refunds—disposi- 
tion—amount voluntarily refunded to 
agency by contractor for purpose of re- 
ducing total contract amount prior to 


time compensation, there is no 
authority for distribution by 
Govt. of such withholdings to 
workers who have not been paid 
overtime for work in excess of 8 
hours per day 
Surety of defaulting contractor—amounts 
due completing surety—surety v. con- 
tractor’s assignee—in view of conflicting 
court decisions as to whether rights of 
vank as contractor’s assignee under As- 
signment of Claims Act of 1940, as 
amended, are superior to those of con- 
tractor’s surety, neither surety who paid 
laborers and materialmen amounts due 
at time of contractor’s default and who 
completed work under contract nor as- 
signee bank may be paid final payment 
due under contract until their differences 
are settled by mutual agreement or their 
rights have been decided by court of 
competent jurisdiction...............- : 
Unenforceable contracts for services, sup- 
plies, ete. See Payments, absence or un- 
enforceability of contracts. 
Personal services. See Personal Services. 


Price: 


Adjustment—ceiling price changes—price 
increased after contract delivery date— 
contractor who made late deliveries of 
steel products, and who claimed price 
adjustment on basis of Office of Price 
Stabilization increase in ceiling price of 
steel, which had not been authorized 
until after expiration of specified delivery 
period, may not be reimbursed for in- 
creased costs which accrued as result of 
delinquent performance, even though 
Govt. by accepting delivery subsequent 
to specified date waived its 1ight to 
terminate contract 

Patents, copyrights, etc.—payments by 
contractor of license fees or royalties on 
patented article necessarily used in per- 
formance of contract constitute allow- 
able cost in determination of contract 
price, so long as patent rights have not 
expired; however, if patent should be 
declared invalid during life of contract 
providing for price redetermination, 
action should be taken to assure con- 
tractor licensee is not given credit for 
royalty payments not legally required 
to be paid patent owner, and where 


negotiations for revised contract price may 
be transferred to applicable appropriation 
by agency without being held in suspense 
in deposit fund account pending final 
price revision 


Specifications: 
Items set out in two categories—option to 


award on either category—under invita- 
tion for bids for installation of cargo gear 
on three vessels according to specifica- 
tions set out in five items and two 
categories, designated as ‘‘A’’ and ‘‘B”’ 
which reserved to Govt. option to award 
contract upon either category, it was 
proper after Govt. made determination 
that category B items were not necessary 

to evaluate bids on basis of category A 

items only instead of method of evaluat- 

ing bids on aggregate price quoted for 
categories A and B combined, generally 
used when items in both categories are 
required 

Minimum needs requirement: 

Highly specialized scientific equipment— 
drafting of specifications for equip- 
ment considered necessary to meet 
particular need of Govt. is admin- 
istrative responsibility and fact that 
particular bidder may be unable to 
meet specifications of highly special- 
ized scientific equipment, which were 
drawn to meet needs of agency, will 
not be sufficient to conclude that speci- 
fications are restrictive to point of 
precluding free and open competition 

Specifications indicative of reasonable 
rather than minimum needs—con- 
tract for lithographic plates which was 
awarded on basis of specifications 
resulting from bona fide attempt to 
set forth minimum needs of Govt. is 
not illegal, even though something 
less than specified product would have 
satisfied Govt. needs, particularly 
when there is considered latitude of 
discretion vested in those charged 
with responsibility for preparing 
specifications together with fact that 
five bids were received which offered 
compliance therewith, and that a 
protesting lower bidder could have 
submitted responsive bid had it chosen 
to do so. B-116270, Aug. 24, 1953, 
overruled 
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Specifications—Continued 















Minimum needs requirement—Continued 
Specifications qualified by statement 
that product other than specified 
would be considered—specifications 
accompanying invitation for bids to 
supply tractors and farm equipment 
which stated certain absolute mini- 
mum requirements, but which were 
qualified by statement in invitation 
that bids on equipment differing from 
that specified would be considered 
without stating whether stated mini- 
mum requirement would be affected 
by such provision, do not clearly show 
minimum needs of Govt. and are le- 
gally defective; also, illegal award to 
bidder cannot be validated by per- 
mitting delivery of equipment meeting 
or exceeding specifications__.......... 
Or equal provisions—patented devices— 
invitations to bid should not be drawn 
around or name particular makes or 
brands unless opportunity is also af- 
forded other bidders to offer substitute 
“or equal” items, and therefore in- 
vitation to bid which specified patented 
device and did not permit submission of 
alternate bids is legally defective and no 
award properly may be made under such 
INES caneten circigtaecandtaainin 
Reservation to reject unqualified products— 
provision in standard specifications 
accompanying invitation for bids which 
reserved the right to Govt. to reject 
bids on unqualified products in pro- 
curement of qualified products is merely 
implementing provision which can be- 
come operative only if it is specifically 
provided in invitation that procurement 
is one which requires furnishing of qual- 
ified product 
Restrictive: 
Certificate from 
laboratory: 
Specifications issued with invitation 
for bids for heater units which con- 
tain unconditional requirement that 
equipment bear Underwriters Lab- 
oratories’ label is unduly restrictive. 
Specifications may include require- 
ment that articles shall conform to 
standards adopted by recognized 
independent laboratory or testing 
organization in absence of Govt. 
prescribed standards or specifica- 
tions, but absence of certificate, 
label or approval from such organi- 
zation should not automatically 
exclude otherwise acceptable prod- 


testing organization 


Highly specialized scientific equipment— 
drafting of specifications for equip- 
ment considered necessary to meet 
particular need of Govt. is admin- 


Page | CONTRACTS—Continued 
Specifications—Continued 


524 


573 


INDEX DIGEST 


Restrictive—Continued 
istrative responsibility and fact that 
particular bidder may be unable to 
meet specifications of highly special- 
ized scientific equipment, which were 
drawn to meet needs of agency, will 
not be sufficient to conclude that 
specifications are restrictive to point of 
precluding free and open competition. 

Particular make: 

Specifications accompanying invita- 
tion for bids to furnish postage stamp 
dispensing machines which are 
drafted to eliminate known unde- 
sirable features of such machines, 
which do not overstate needs of 
Govt., and which are written with 
view towards permitting maximum 
amount of competition among con- 
cerns equipped to supply needs of 
Govt. are not unduly restrictive 
even though specifications are based 
to large extent upon machine that 
has been previously manufactured 
by only one company but which 
through experience and tests has 
been shown to possess characteristics 
meeting needs of Department_....__ 

Specifications issued with invitation 
for bids for heater units, which pre- 
scribe in detail features of particular 
manufacturer’s product, are restric- 
tive in absence of information that 
only one product is capable of ren- 
dering satisfactory service........... 

Patented devices—invitations to bid 
should not be drawn around or name 
particular makes or brands unless 
opportunity is also afforded other 
bidders to offer substitute ‘‘or equal” 
items, and therefore invitation to bid 
which specified patented device and 

did not permit submission of alter- 

nate bids is legally defective and no 

award properly may be made under 
ot, Ee eae 

Waiver of minor deviations—failure to 

indicate in bid receipt of all addenda— 

low bidder whose bid failed to show it 
was based on consideration of all ad- 
denda, as required by invitation, which 
placed him in position where he could 
make election after opening, either to 
abide by bid as including additional ad- 
denda or to claim non-receipt and non- 
inclusion of such addenda, but whose 
representative, prior to bid opening, 
stated all addenda were in fact received 
by bidder, may be considered eligible 
for award if it is administratively de- 
termined that legal representative had 
legal authority to bind bidder or that 
additional addenda could not affect price 
quantity, or quality of work 
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CONTRACTS—Continued Page | DECEDENTS’ ESTATES—Continued Page 


Stenographic reporting—bid evaluation fac- 


tors—prices to public for transcripts, cash 
bonus offers, etc.—bids to furnish steno- 
graphic reporting services, which are re- 
ceived in response to invitation which 
provides that evaluation of charges to be 
made general public for copies of transcripts 
will be based on tota cost to public for 
ordinary, daily, and immediate copy, 
may not be evaluated on basis of special 
consideration of cost to public of ordinary 
copy in absence of any indication in invita- 
tion that cost of ordinary copy would be 
given greater consideration than that af- 
forded other classes of copy 


CONVENTIONS, CONFERENCES, 
ASSOCIATIONS, ETC.: 
Government agency membership fees. See 
Fees, membership. 


DECEDENTS’ ESTATES: 


Absence of creditors, heirs, etc.—escheat. 

See Decedents’ Estates, escheat. 

Checks: 

Payment procedure—check issued in pay- 
ment of Govt. obligation pursuant to 
statute or contract does not constitute 
payment unless check is negotiated, ex- 
cept when statute or contract expressly 
provides otherwise, and therefore un- 
negotiated compensation check drawn 
in favor of payee prior to death may not 
be paid to administrator of his estate 
but is for disposition in accordance with 
act of Aug. 3, 1950, which provides for 
settlement of accounts of deceased 
civilian officers and employees of Govt. 
and makes no exception to rule regarding 
unpaid checks of deceased payees 

Unnegotiated and undelivered—procedure 
for handling—Gen. Regs. 104—Revised, 
Supp. 2, June 17, 1954 

Escheat—Government claims payment pol- 
icy—claims of duly appointed legal repre- 
sentative for arrears of pay due decedent’s 
estate may be allowed only upon showing 
that there are surviving heirs of decedent 
or claims of established creditors that have 
been allowed by Probate Court, the rule 
of accounting officers being that claim of 
legal representative will not be allowed 
where sole result would be escheat to 


Act of June 30, 1906, as amended, as being 
sole authority for distribution: 
Creditors’ claims—under act of June 30, 
1906, as amended by act of Feb. 25, 
1946, which governs distribution of 
amounts due estates of deceased mili- 
tary personnel, no provision is made 
for payment to general creditor of 
decedent’s estate, and therefore sole 
creditor of deceased member of uni- 
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Pay—Continued 

Act of June 30, 1906, as amended, as being 
sole authority for distribution—Con. 
formed services, who was decedent’s 
“only friend,” is not entitled to pay- 
ment of claim from arrears of pay due 
decedent unless claim is presented by 
duly appointed legal representative of 


Widow’s entitlement not affected by 
pending divorce or subsequent re- 
marriage—under act of June 30, 1906, 
as amended, which prescribes manner 
in which and persons to whom 
amounts due decedent’s estate may be 
allowed in absence of demand from 
legal representatives of estate, widow’s 
right to arrears of pay accrues by reason 
of having survived decedent, and such 
right is not affected by pending divorce 
proceedings or subsequent remar- 


Additional—Korean combat pay claims— 
widow remarried prior to act—while 
combat pay for combat duty in Korea 
subsequent to May 31, 1950, was retro- 
actively authorized by Combat Duty 
Pay Act of 1952, approved July 10, 1952, 
such pay due decedent’s estate is for 
computation and distribution on same 
basis as though it had been authorized 
at time duty was performed, and there- 
fore remarriage of decedent’s widow 
before passage of act authorizing such 
pay has no bearing on right thereto___. 

General Accounting Office claim settle- 
ment jurisdiction—payment for National 
Guard service denied prior to Price v. 
United States—estates of officers of uni- 
formed services retired under title III 
of act of June 29, 1948, as well as estates 
of those officers found ineligible for 
retirement under act because of insuffi- 
cient service, are entitled to receive any 
benefits which such officers would have 
received if still living subsequent to 
issuance of decision in Price v. United 
States, 121 ©. Cls. 664, and claims for 
such amounts should be transmitted to 
Claims Div. of GAO for settlement 


DELEGATION OF AUTHORITY: 


Administrative Officers—illustrations, etc., 
inclusion in printed matter—Civil Service 
Commission—Chairman of Civil Service 
Com. is designated as presiding head of 
Commission by Reorganization Plan No. 
5 of 1949, and is expressly authorized to 
designate officers and employees to perform 
functions relative to use and expenditure 
of funds, and therefore certification func- 
tion imposed upon heads of executive de- 
partments by act of March 3, 1905, with 
respect to inclusion of illustrations, en- 
gravings, or photographs in printed 
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Continued 
matter, may be delegated by Chairman of 
Civil Service Com. to subordinate 

















DEPARTMENTS AND ESTABLISH- 
MENTS: 
Administrative Officers—authority—delega- 
tion of. See Delegation of Authority. 
Government land appraisal committees— 
Coos Bay Wagon Road grant land ap- 
praisal committee—while appraisal com- 
mittee to appraise Coos Bay Wagon Road 
grant lands in Oregon and timber thereon 
was created pursuant to Federal law—act 
of May 24, 1939—and its expenses are paid 
out of Federal revenues, function of com- 
mittee is to make findings as to value of 
land and timber involved independent of 

Federal supervision and, under sec. 1 of 

act, two of three members of committee 

may not be employees of U. S., therefore 
such committee is not Federal agency 
within purview of sec. 601 of Economy 

BI FE FE By, Cine ncecewceeensscese= 

Liquidation: 

Appropriations. See Appropriations, 
liquidation of Government agencies. 

Commission on Foreign Economic Pol- 
icy—Com. on Foreign Economic Policy, 
which was established by Title III of 
Trade Agreements Extension Act of 
1953, transmitted official report of its 
findings and recommendations to Con- 
gress on Jan. 23, 1954, and therefore 
under sec. 308 of act, which provides 
that Commission shall cease to exist 90 
days after submission of its report to 
Congress, last day of legal existence of the 
Commission is April 23, 1954, notwith- 
standing minority report of Commission 
was not submitted to Congress until 
Jan. 30, 1954, or that certain material in 
form of supplement to report of Jan. 23, 
1954, is in process of being published _- 

Mutual Security Agency—exemption from 

Annual and Sick Leave Act of 1951— 

overseas employees—Economic Coopera- 

tion Administration (Mutual Security 

Agency) overseas mission chiefs who are 

appointed pursuant to sec. 109 (a) of 

Economic Cooperation Act of 1948, as 

amended, which authorizes such em- 

ployees to receive compensation of Foreign 

Service chiefs of mission as fixed in sec, 

411 of Foreign Service Act of 1946, are 

exempted from Annual and Sick Leave 

Act of 1951 by sec. 202 (c) of act of July 2, 

1953, which amended said leave act 

Services bet ween: 

Bureau of land management field services 
performed for grant land appraisal 
committee—inasmuch as appraisal com- 
mittee, created pursuant to act of May 24, 
1939 to appraise Coos Bay Wagon Road 
grant lands in Oregon and timber there- 





































































































































































































































































































































































































359 


115 


INDEX DIGEST 


MENTS— Continued 

Services between—C ontinued 
on, is not Federal agency within pur- 
view of sec. 601 of Economy Act of June 30, 
1932, specific statutory authority is 
required to enable Bur. of Land Manage- 
ment of Dept. of Interior to perform 
field work for appraisal committee on 
ee ee 
Fees for copies of documents and other 

services of Patent Office: 
Agencies of Federal Govt. may not pay 

Patent Office fees prescribed in Rules 

ol Practice in Patent Cases for service 

performed by Patent Office in con- 

nection with administration of Patent 
and Trade Mark laws. 32 Comp. 

Gen. 392 amplified ................... 

Government agency which assumes re- 
sponsibility for patent fees and charges 
under formal contract or international 
agreement, in exchange for license to 
invention, may not be required by 

Patent Office to pay costs of processing 

patent application on basis that entire 

right, title and interest in invention is 
not in or assigned to Govt. 33 Comp. 

Gen. 27, amplified 

Payments: 

Registered mail service furnished by 

Post: Office Department : 

Laws which provide for free registry 
service for Govt. agencies in Wash- 
ington, D. C., have not been re- 
pealed by act of Aug. 15, 1953, which 
amended Penalty Mail Act of 1948, 
by requiring agencies to reimburse 
Post Otfice Dept. equivalent of 
postage on penalty mail, nor by sec. 
12 of act of Oct. 3, 1951, which 
authorized Postmaster General to 
prescribe by regulation fees to be 
charged for registry of mail matter, 
and therefore agency appropriations 
are not available for payment of 
registry fees on such mail__......... 

Air Mail—appropriations of various 
Govt. agencies are available for pay- 
ment of registry fees on domestic 
matter sent by registered air mail 
from Washington, D. C., notwith- 
standing such appropriations are not 
available for payment of registry fees 
on domestic surface mail_........... 

Title to property purchased—under sec. 
601, Economy Act of 1932, property pur- 
chased by performing agency with funds 
advanced by requisitioning agency, if 
not completely consumed, is for return 
to latter agency, but if work is performed 
on reimbursable basis and performing 
agency acquires property with its own 
funds, such property is under control of 
performing agency and, if not consumed 
in performance of work, only amount of 
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MENTS—Continued 
Services between—C ontinued 
depreciation of propeity during its use 
on that particular work is for inclusion 
in amount billed requisitioning agency_ 
Services for other than Federal agencies— 
services performed for grant land appraisal 
committee—specific statutory cuthoriza- 
tion requirement—inasmuch as appraisal 
committee, created pursuant to act of May 
24, 1939, toappraise Coos Bay Wagon Road 
grant lands in Oregon and timber thereon, 
is not Federal agency within purview of 
sec. 601 of Economy Act of June 30, 1932, 
specific statutory authority is required to 
enable Bur. of Land Management of Dept. 
of Interior to perform field work for ap- 
praisal committee on reimbursable basis-- 


DETAILS: 


Intra-office : 

Regular position or position to which de- 
tailed as governing compensation pay- 
able—employee who is detailed from 
lower grade position to higher grade one 
is to be considered as remaining in regu- 
lar position and compensation during 
period of detail continues to be that of 
regular position ag 

Vacancy in positions held by Presidential 
appointees— vacancy in position required 
to be filled by President, by and with 
advice and consent of Senate, may not 
be filled administratively by detail of 
another employee, and therefore em- 
ployee who is administratively assigned 
to and performs duties of such position 
is not entitled to any additional compen- 
sation by virtue of assignment 


DISBURSING OFFICERS AND 


AGENTS: 

Accounts—exceptions—removal— military 
personnel dependents’ personal travel— 
subsec. 303 (c) of Career Compensation 
Act of 1949, which authorizes transporta- 
tion of dependents of members of uni- 
formed services “‘when ordered to make 
change of permanent station” under such 
conditions and limitations as prescribed 
by Secretaries concerned does not author- 
ize transportation of dependents at Govt. 
expense for visits or personal travel and 
fact that express instructions were not 
issued in Joint Travel Regs. prior to Sept. 
1, 1953, did not enlarge scope of law or 
change existing rule and therefore removal 
of exceptions taken to payment for such 
travel is unauthorized 


DISCOUNTS: 


See Contracts, discownts. 

DISTRICT OF COLUMBIA: 

Appropriations. See Appropriations, District 
of Columbia. 

Employees — compensation — holidays— De- 
cember 26, 1952—E. O. No. 10417 A, which 
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excused Federal employees from duty Dec. 

26, 1952, was applicable only to Federal 

employees and could not be construed as 

granting holiday for pay and leave pur- 
poses to police or other employees of Dist. 
of Col., and therefore employees of Dist. 
of Col., including members of Metropoli- 

tan Police Force, who worked on Dec. 26, 

1952, are not entitled to holiday pay for 

that day 

Firemen: 

Compensation— increases under District of 
Columbia Police and Firemen’s Salary 
Act of 1953—Dist. of Col. Police and 
Firemen’s Salary Act of 1953, which 
grants pay increases to Metropolitan 
Police and Firemen, prescribes pay 
periods of two administrative work 
weeks and is made specifically effec- 
tive July 1, 1953, so that act requires 
establishment of pay periods begin- 
ning July 1, 1953, and separate payroll 
should be made up for compensation 
due for any days preceding effective 
date of act and for each two weeks 
thereafter 

Longevity increases—service in grade re- 
quirement—longevity increase author- 
ized by sec. 202 (a) of Dist. of Col. 
Police and Firemen’s Salary Act of 
1953 for members of Dist. of Col. Fire 
Dept. above grade of private, class 3, 
except Fire Chief, is based upon “each 
five-year period of continuous service 
completed in such grade,” and there- 
fore inspector in Fire Dept. who was 
promoted to that position from grade 
of private is not entitled to count, as 
continuous service, combined pei iod 
of service in grades of private and in- 
spector for longevity pay purposes... 

Retirement: 

Annuities: 

Pension increase authority limitation: 
While Dist. of Col. Police and Fire- 
men’s Salary Act of June 20, 1953, 
effective July 1, 1953, authorizes 
increase in pensions or retirement 
compensation of retired members 
of Metropolitan Police and Fire 
Depts. when there is a pay increase 
for active members, there was no 
intent on part of Congress to au- 
thorize pensions to be increased 
after retirement based upon lapse 
of time in retired status, and there- 
fore members who retired prior to 
effective date of act are not entitled 
to include, in computation of pen- 
sion benefits, longevity increases 
provided in act for active members 


While the Dist. of Col. Police and 
Firemen’s Salary Act of June 20, 
1953, effective July 1, 1953, author- 
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Firemen— Continued 












Retirement—Continued 
Annuities—Continued 
Pension increase authority limita- 
tion—Continued 
izes an increase in pensions or 
retirement compensation of retired 
members of Metropolitan Police 
and Fire Departments when there 
is a pay increase for active mem 
bers, there is a specific statement 
in legislative history of act (Senate 
Report No. 384, June 10, 1953) to 
the effect that ‘such increases will 
not include any increases based on 
longevity for such retired per- 
sons,” and therefore members re- 
tired prior to effective date of act 
are not entitled to longevity in- 
creases in computation of pension 


Highways, bridges, etc.— East Capitol Street 
Bridge—Act of June 2, 1950. which author 
izes and directs Commissioners of Dist of 
Col. to construct bridge over Anacostia 
River in vicinity of East Capitol Street, 
directs Federai agencies to transfer any 
lands under their jurisdiction, necessary 
for bridge and its approaches, to Commis- 
sioners upon their request—with no indi 
cation such transfers are contingent upon 
payment of consideration—and therefore 
Dist. of Col. appropriations for Capital 
outlay, Street and Bridge Divs., are not 
available to pay National Capital Housing 
Authority for land and building required 
by Dist. of Col. for East Capitol Street 
Bridge and approaches................... 


Police: 


Compensation : 

Holidays—December 26, 1952—E. 0. 
No. 10417 A, which excused Federal 
employees from duty Dec. 26, 1952, 
was applicable only to Federal em 
ployees and could not be construed as 
granting holiday for pay and leave 
purposes to police or other employees 
of Dist. of Col., and therefore employ- 
ees of Dist. of Col., including members 
of Metropolitan Police Force, who 
worked on Dec. 26, 1952, are not en- 
titled to holiday pay for that day... _-. 

Increases under District of Columbia 
Police and Firemen’s Salary Act of 
1953—Dist. of Col. Police and Fire- 
men’s Salary Act of 1953, which grants 
pay increases to Metropolitan Police 
and Firemen, prescribes pay periods 
of two administrative work wecks and 
is made specifically effective July 1, 
1953, so that act requires establishment 
of pay periods beginning July 1, 1953, 
and separate payroll should be made 
up for compensation due for any days 
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Compensation—Continued 

preceding effective date of act and for 
each two weeks thereafter............ 
Longevity increases—counting of mili- 
tary, naval, etc., services—under act 
of July 31, 1946, person on eligible list 
for appointment to Metropolitan Po- 
lice Dept. of Dist. of Col. who lost 
opportunity for appointment because 
of military service during World War 
Il and who, pursuant to E. O. No. 
9538, was subsequently appointed to 
such position is to be considered as 
having been appointed on same date 
lower eligible was appointed and is 
entitled to credit for constructive serv- 
ice for longevity pay purposes under 
sec. 102 (a) of act of June 20, 1953, to 
same extent as though he had actually 
served on police force from that date_. 

Retirement: 

Annuities: 
Pension increase authority limitation: 
While Dist. of Col. Police and Fire- 
men’s Salary Act of June 20, 1953, 
effective July 1, 1953, authorizes 
increase in pensions or retirement 
compensation of retired members 
of. Metropolitan Police and Fire 
Depts. when there is pay increase 
for active members, there was no 
intent on part of Congress to 
authorize pensions to be increased 
after retirement based upon lapse 
of time in retired status, and there- 
fore members who retired prior to 
effective date of act are not en- 
titled to include, in computation 
of pension benefits, longevity in- 
creases provided in act for active 
members of Depts................ 
While the Dist. of Col. Police and 
Firemen’s Salary Act of June 20, 
1953, effective July 1, 1953, author- 
izes an increase in pensions or re- 
tirement compensation of retired 
members of Metropolitan Police 
and Fire Departments when there 
is a pay increase for active mem- 
bers, there is a specific statement 
in legislative history of act (Senate 
Report No. 384, June 10, 1953) to 
the effect that ‘such increases will 
not include any increases based on 
longevity for such retired persons,” 
and therefore members retired 
prior to effective date of act are not 
entitled to longevity increases in 
computation of pension benefits _ 


School teachers—Compensation— Dual Com- 


pensation Act of 1916— Dual Compensation 
Act of 1916, which prohibits payment of 
combined salaries to any Govt. employee 
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Page 


at rate in excess of $2,000 per annum, is 
applicable to Dist. of Col. school teachers, 
therefore employee who was employed as 
Dist. of Col. teacher while on annual leave 
prior to separation from Govt. and whose 
leave payment and compensation as 
teacher exceeded $2,000 per annum rate is 
required to refund one of salaries received _. 


DIVORCE: 


See Husband and Wife. 


ENLISTMENTS: 


Reservists enlisting as regulars—active duty 
as reservist after discharge from regular 
service without reenlistment in reserves— 
Naval reservist who enlisted in Regular 
Navy and who, subsequent to discharge 
from Regular Navy and without reenlist- 
ing in Naval Reserve again served on ac- 
tive duty in Naval Reserve until original 
enlistment in Naval Reserve would nor- 
mally have terminated may be considered 
member of Naval Reserve on active duty 
during such period for entitlement to 
travel allowance incident to release from 
active Reserve service, settlement for 
unused leave at date of release from active 
duty, credit for active service in Reserve 
for future retirement, transportation of 
dependents, and mustering-out pay 


FAMILY ALLOTMENT AND AL- 

LOWANCE: 

Overpayments: 
Collection waiver authority: 

When family allowance has been erro- 
neously paid or overpaid and service 
member is jointly liable with recipient 
of such allowance for all or part of debt, 
such indebtedness as to both (service- 
man and recipient) is regarded as 
erroneous payment of family allow- 
ances within meaning of sec. 13 of 
Dependents Assistance Act of 1950— 
which confers on Comptroller General 
of U. S. authority to waive such in- 
NET opracencnadenaepomemaetree 

Government’s failure to make pay de- 

ductions: 

Waiver authority conferred on Comp- 
troller General of U. 8. under sec. 13 
of Dependents Assistance Act of 
1950, is limited to indebtedness grow- 
ing out of erroneous payments of al- 
lowances under authority of Service- 
men’s Dependents Allowance Act of 
1942, as amended, and therefore in- 
debtedness resulting from nondeduc- 
tion from member’s pay of his con- 
tribution to family. allowance legally 
paid to dependents under 1942 act 
may not be waived by G A O 

When family allowance has been prop- 
erly paid but there has been failure 
to make required deductions from 
servicemen’s pay, there has been no 


LOW ANCE—Continued 
Overpayments—Continued 
Collection waiver authority—Continued 
Government’s failure to make pay de- 
ductions—Continued 
erroneous payment of family allow- 
ance, and therefore no indebtedness 
to be waived under sec. 13 of Depen- 
dents Assistance Act of 1950, which 
confers on Comptroller General of 
U. 8S. authority to waive indebted- 
ness growing out of erroneous pay- 
ments of allowances made under 
authority of Servicemen’s Depen- 
dents Allowance Act of 1942, as 
amended 
Overpayments received in good faith by 
custodian of member’s minor chil- 
dren—administrative recommenda- 
tions to waive overpayments—admin- 
istrative practice of recommending, 
under sec. 13 of Dependents Assistance 
Act of 1950, waiver of recovery of er- 
roneous payments of family allowances 
to custodians of servicemen’s minor 
children should be continued where it 
reasonably appears that fiduciary 
acted in good faith in receiving such 
payments and waiver action is other- 
wise proper, and Waiver Committee of 
G A O will act on such recommenda- 
tions in order to make final disposition 
of such cases. 


FEES: 


Membership—government agency member- 
ship in associations, etc.—appropriation 
availability—association membership fee 
payment prohibition in sec. 8 of act of 
June 26, 1912, does not preclude procure- 
ment of membership for benefit of Govt., 
and therefore funds available to Office of 
Technical Services, Dept. of Commerce, 
may be expended to procure membership 
in American Management Assoc. for bene- 
fit of foreign trainees and foreign produc- 
tivity centers if in interest of Govt. and if 
memberships are acquired in name of 
Govt. and not in name of or for individual 
benefit of officers or employees of the U. S_. 

Patents. See Patents, fees. 

Registration—manufacturers of arms, am- 
munition, war implements, etc.—refunds— 
while fees improperly collected through 
fault or negligence of officers or employees 
of Govt. may be refunded, registration fee 
paid by company as manufacturer of 
arms, ammunition and implements of war, 
as required by sec. 12 of Neutrality Act of 
1939, but whose activities were limited to 
research and development of such items 
which were exempt from registration re- 
quirements of sec. 12, fact not made known 
in company’s applications for registrations, 
may not be refunded 
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FORMS: 












Accounting—traveling expenses—reimburse- 
ment for local transportation—Acctg. Sys. 
Memo. 19, Supp. 1, Dec. 8, 1953.... .....- 
Elimination of Standard Form 1026—substi- 
tution of Standard Form 1044—Gen. Regs. 
48, Supp. 4, Feb. 5, 1054.................. 


FUNDS: 


Revolving: 
Capital transfers—Acctg. Sys. Memo. 29, 
Ep atitintitninsticinbatbankoese 
Department of Labor—Farm Labor Supply 
Revolving Fund—availability for phys- 
ical examination of Mexican agricul- 
tural workers—‘‘ Farm Labor Supply Re- 
volving Fund, Bur. of Employment 
Security” (Dept. of Labor) established 
by Supplemental Appro. Act of 1952, 
may be charged with cost of physical 
examinations of Mexican agricultural 
workers admitted to this country pur- 
suant to provisions of Title V of Agri- 
cultural Act of 1949, as added by act of 
July 12, 1951, as amended__..........-.- 
Veterans Administration—maintenance 
and operation of supply depot—capitaliza- 
tion, adjustment, etc.—revolving Supply 
Fund established within Veterans Adm. 
by the Second Independent Offices 
Appro. Act, 1954, requires fund to be 
capitalized with fair value of all supplies 
and materials and depot stocks on hand 
or on order as of July 1, 1953, among 
which were items purchased with Hos- 
pital and Domiciliary Facilities no year 
appropriation, therefore in order to avoid 
duplicate charge against such appropria- 
tion, liability may be set up in Supply 
Fund in amount equal to cost of equip- 
ment on hand or on order previously 
obligated under cited appropriation, to 
be liquidated by delivery, without 
charge, of equipment as required 


Working: 


Services between departments and estab- 
lishments. See, also, Appropriations, 
transfers, between departments and 
establishments. 

Title to property purchased for per- 
formance of work—under sec. 601, 
Economy Act of 1932, property pur- 
chased by performing agency with 
funds advanced by requisitioning 
agency, if not completely consumed, 
is for return to latter agency, but if 
work is performed on reimbursable 
basis and performing agency acquires 
property with its own funds, such prop- 
erty is under control of performing 
agency and, if not consumed in per- 
formance of work, only amount of de- 
preciation of property during its use on 
that particular work is for inclusion in 
amount billed requisitioning agency-. 
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Page | GENERAL ACCOUNTING OFFICE Page 
Accounting Systems Memoranda: 


Capital transfers from revolving funds— 
Acctg. Sys. Memo. 29, July 8, 1953_____. 
Check issue discrepancies of one dollar or 
more by disbursing officers—Acctg. 
Sys. Memo. 33, Apr. 29, 1954..........-- 
Claims for reimbursement for expendi- 
tures on official business—Acctg. Sys. 
Memo. 19, Supp. 1, Dec. 8, 1953._....-.- 
Collections—direct deposit by Adminis- 
trative Agencies—Acctg. Sys. Memo. 31, 
BR Mie ciesicamncttnkinstdteces 
Elimination of individual appropriation 
and fund balances from disbursing 
officers’ accounts—Acctg. Sys. Memo. 
34, May 17, 1954_. 
Revised, amended or rescinded: 
Acctg. Sys. Memo. 8, June 23, 1950, 
I tbincnnnsncmtcicthdtbunbies 
Acctg. Sys. Memo. 8, Supp. 1, July 26, 
i rvitavcditccctsndnidiacce 
Acctg. Sys. Memo. rm Supp. 2, Apr. 23, 
1952, rescinded .....- Snes 
Acctg. Sys. Memo. 10, par. ‘5 (a) and (b), 
Oct. 5, 1950, rescinded 


Acctg. Sys. Memo. 10, Oct. 5, 1950, 
rescinded ______- L ereclbndeuinkdi iia 
Acctg. Sys. Memo. 13, Dec. 11, 1950, 


rescinded _- : Sones 
Acctg. Sys. Memo. 19, Oct. 18, 195 a. 
Acctg. Sys. Memo. 24, June 16, 1952, 
rescinded... ....- 
Acctg. Sys. Memo. 
a iia ci ccieriiane stitial 
Acctg. Sys. Memo. 25, Oct. 31, 1952, 
I sitriaincnditibciiias Reinianisintatentilacun 


24, Supp. 1, July 9, 


Circular Letters: 


Claims—prompt administrative submis- 
sion of claims requirement—Circ. Letter 
B-113864, Sept. 23, 1953_...............- 

Debarment of bidders—Circ. Letter A- 
OS eee 

Debt collection matters— administrative 
procedures—Circ. Letter B-97385. May 
Oe, Mle cesduin sl ‘hiilaiaaataiiih lesen 

Government salary tables—executive 
branch of Government—Circ. Letter 
B-50870, Oct. 1, 1953__. 

Revised, omenéad or rescinded— C ire. 
Letter B-99383, Mar. 30, 1951, rescinded 

Telephones: 

Placing of long distance calls—Circ. 
Letter A-13067, Mar. 10, 1954_......_- 
Service — billing — automatically _re- 
corded messages—Circ. Letter A- 
13067, June 25, 1954 


Comptroller General: 


Waiver of recovery of pay and allotment 
overpayments: 

Administrative practice of recommend- 

ing, under sec. 13 of Dependents As- 


sistance Act of 1950, waiver of recovery 
of erroneous payments of family allow- 
ances to custodians of servicemen’s 
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minor children should be continued 
where it reasonably appears that 
fiduciary acted in good faith in re- 
ceiving such payments and waiver 
action is otherwise proper, and Waiver 
Committee of GAO will act on such 
recommendations in order to make 
final disposition of such cases.---..--. 


Waiver authority conferred on Comp- 


troller General of U. S. under sec. 13 
of Dependents Assistance Act of 1950, 
is limited to indebtedness growing 
out of erroneous payments of allow- 
ances under authority of Servicemen’s 
Dependents Allowance Act of 1942, as 
amended, and therefore indebtedness 
resulting from nondeduction from 
member’s pay of his contribution to 
family allowance legally paid to de- 
pendents under 1942 act may not be 
EE eee 


When family allowance has been er- 


roneously paid or overpaid and service 
member is jointly liable with re- 
cipient of such allowance for all or 
part of debt, such indebtedness as to 
both (serviceman and recipient) is 
regarded as erroneous payment of 
family allowances within meaning of 
sec. 13 of Dependents Assistance Act 
of 1950—which confers on Comp- 
troller General of U. S. authority to 
waive such indebtedness__........__-- 
When family allowance has been prop- 
erly paid but there has been failure to 
make required deductions from serv- 
icemen’s pay, there has been no er- 
roneous payment of family allowance, 
and therefore no indebtedness to be 
waived under sec. 13 of Dependents 
Assistance Act of 1950, which confers 
on Comptroller General of U. 8. au- 
thority to waive indebtedness growing 
out of erroneous payments of allow- 
ances made under authority of Serv- 
icemen’s Dependents Allowance Act 
of 1942, as amended..................- 


Debt collection matters: 
Abandonment of proceedings—Gen. Regs. 


120—Revised, May 18, 1954...........-.-. 


Administrative furnishing of debt cor- 


respondence—accounts deemed un- 
collectible—Gen. Regs. 120— Revised, 
BE: Ci cnncnnctctntnstziesins 
Procedure for reporting accounts 


deemed uncollectible-—Gen. Regs. 


Be, NO BR Bind cn sdccenmianienkse 


Administrative procedure: 


Failure to collect—Circ. Letter B-97385, 
Sg Sn 
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Comptroller General—Continued 
Waiver of recovery of paymentand allot- 
ment overpayments—Continued 
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Continued 
Debt collection matters—Continued 
Administrative procedure—Continued 
Notice of collection—Circ. Letter B- 








97385, May 18, 1954.................-- 682 
Removal of names from Hold-Up List— 
Cire. Letter B-97385, May 18, 1954._.. 682 





Collection after statute of limitations 
barring court actions—the decision of 
Supreme Court of the U. 8S. in Un- 
excelled Chemical Corp. v. U. S., 345 
U. S. 59, which held that recovery of 
liquidated damages from Govt. con- 
tractor by U. S. in action brought under 
provisions of the Walsh-Healey Act 
more than two years after the cause of 
action accrued is barred by the two- 
year statute of limitations contained in 
sec. 6 of Portal-to-Portal Act of 1947, ap- 
plies only to court actions and decision 
does not preclude the Govt. from effect- 
ing collection of such damages by setoff, 
withholding action, or otherwise, after 
expiration of statutory period for filing 




















Employee debtors—compensation overpay- 
ments—GAO is without authority to 
waive indebtedness of employees to 
Govt. which resulted from receipt of 
illegal payments of compensation made 
as result of administrative error in fixing 
compensation in wrong step of grade to 
which promoted in violation of sec. 802 
(b) of Classification Act of 1949, as 
amended, and therefore employee must 
refund excess compensation paid prior 
to discovery of erroneous administrative 
action, notwithstanding employee was 
without fault in matter................- 443 

Small debts: 

Gen. Regs. 120—Revised, May 18, 1954. 669 
Removal of names from Hold Up List— 























Cire. Letter B-97385, May 18, 1954.... 682 
Transportation overcharges—Gen. Regs. 
pe ee ee 667 
Regulations: 






Audit, reconciliation and adjustment of 
depositary accounts—Gen. Regs. 119, 
Ts Ts abkcice concdatokousarwepes 663 


Certifying and disbursing officers func- 
tions—Gen. Regs. 93—Second Revision, 

PEE TE, Bes on cuendivgidocesonsnwabes 650 

Checks: 

Canceled checks—scheduling proce- 
dure—Gen. Regs. 87, Supp. 3—Re- 
ey es OE GR c cance etengshsee 649 

Rendition of statements of depositary 
accounts and check data—Gen. Regs. 

BIR Biles viiocenicasecenceaae 656 


Depositary accounts—audit, reconciliation, 
and adjustment procedure—Gen. Regs. 
119, Supp. 1, May 14, 1954............-.. 
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Continued 
Regulations—Continued 
Payment of claims after settlement by the 
General Accounting Office: 
Gen. Regs. 50—Revised, Supp. 1—Re- 
vised, July 20, 1953 
Gen. Regs. 50—Revised, Supp. 3, Jan. 


Payment of withheld taxes to tax collecting 
agencies—Gen. Regs. 96, Supp. 8, Jan. 


Revised, amended or rescinded: 
Gen. Reg. 40, Supp. 1, Sept. 20, 1927, 


Gen. Regs. 43, May 22, 1925, and supple- 
ments, rescinded 
Gen. Regs. 50—Revised, Oct. 24, 1949, 
amended 
Gen. Regs. 72, June 12, 1951, revised ___- 
Gen. Regs. 91—Second Rev., Jan. 9, 
1947, rescinded 
Gen. Regs. 93, Jan. 20, 1945, rescinded _. 
Gen. Regs. 93, Supp. 1, Apr. 17, 1952, 
rescinded 
Gen. Regs. 96, Supp. 5, Dec. 19, 
ee ee ee 
Gen. Regs. 104—Revised, October 23, 
1952, rescinded 
Gen. Regs. 115—Revised, Sept. 18, 1952, 
nse het at os ee aS 
Gen. Regs. 119, par. 5, Sept. 28, 1953, 
revised 
Gen. Regs. 120, Sept. 23, 1953_.......__- 
Settlement of accounts of deceased civilian 
officers and employees—Gen. Regs. 
104—Revised, Supp. 2, June 17, 1954___. 
Standard form of voucher and schedule of 
payments—Gen. Regs. 115—Revised, 
Supp. 2, Oct. 7, 1953 
Transportation—payment of transportation 
and accessorial charges— Departments 
of Army, Navy, Marine Corps, and Air 
Force—Gen. Regs. 97—Revised, Supp. 
3, June 11, 1954 
Uncollectible accounts—Gen. Regs. 120, 
Sept. 28, 1953 
Settlements: 
Certificates: 
Administrative audit and review—Gen. 
Regs. 50—Revised, Supp. 3, Jan. 6, 


Payment procedure—Gen. Regs. 50— 
Revised, Supp. 1—Revised, July 20, 


Military, . @te., travel allowance 
ciaims—administrative settiement au- 
thority—while decision rendered by Act- 
ing Comptroller of Treasury on Aug. 2, 
1905 requires claims by Naval personnel 
for travel allowances incident to loss or 
destruction of original orders to be sub- 
mitted to GAO for settlement, military 
services by letter of Nov. 14, 1952, were 
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Continued 
Settlements—Continued 

authorized, under certain conditions, to 
pay claims for amounts found to be due 
members or former members of such 
services, and therefore administrative 
payment of such travel allowance claims 
at central location is authorized on same 
basis as other claims covered by letter 
of Nov. 14, 1952. 34 MS Comp. Dec. 
361 overruled 

Obligations of liquidated agencies—Com- 
mission on Foreign Economic Policy— 
obligations incurred by Com. on Foreign 
Economic Policy during life of Commis- 
sion may be paid during time funds 
appropriated to Commission are avail- 
able for expenditure, however after date 
Commission ceases to exist, in absence 
of other appropriate provisions for liqui- 
dation of such obligations, payment 
thereof will be accomplished by direct 
Settlement of GAO 

Reopening, revision, review, etc.—after 
enactment of deficiency appropriation— 
where Congress has provided by defi- 
ciency appropriation for payment of 
amount certified to be due claimant by 
accounting officers and reported for ap- 
propriation, said appropriation is avail- 
able for payment of claim, but settle- 
ment action is still subject to revision as 
if no deficiency appropriation had been 
necessary 


GRATUITIES: 

Enlistment allowance: See, also, Gratuities, 

reenlistment bonus. 
Reenlistment, extended enlistment, etc.: 
Prior to enactment of Career Compen- 
sation Act of 1949—member of Regular 
Navy who reenlisted for four years 
prior to “date of enactment” of Career 
Compensation Act of 1949 (Oct. 12, 
1949) but subsequent to its effective 
date (Oct. 1, 1949) and who, under 
savings provision of sec. 207 (d) of act, 
elected to be paid reenlistment bonus 
under sec. 207 (a) of act may not make 
further election under sec. 207 (d) 
incident to subsequent discharge and 
reenlistment so as to be entitled to 
reenlistment allowance under laws in 
effect prior to Career Compensation 


Saved pay and allowances—Sec. 207 (d) 
of Career Compensation Act of 1949, 
which in effect is savings provision 
under which members of uniformed 
services who reenlist within three 
months after being discharged from 
“the enlistment” entered into prior to 
date of enactment of act have right to 
choose reenlistment allowance under 
old law or reenlistment bonus under 
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GRATUITIES—Continued 
Enlistment allowance—Continued 
new, grants one election and when 
such election has been made and pay- 
ment effected in accordance therewith, 
any subsequent amounts paid as reen- 
listment bonus must be paid under 
new law (Career Compensation Act) - 
Mustering-out pay—active duty as reservist 
after discharge from regular service with- 
out reenlistment in reserves—Naval re- 
servist who enlisted in Regular Navy and 
who, subsequent to discharge from Regu- 
lar Navy and without reenlisting in Naval 
Reserve again served on active duty in 
Naval Reserve until original enlistment 
in Naval Reserve would normally have 
terminated may be considered member of 
Naval Reserve on active duty during such 
period for entitlement to travel allowance 
incident to release from active Reserve 
service, settlement for unused leave at date 
of release from active duty, credit for active 
service in Reserve for future retirement, 
transportation of dependents, and muster- 
ing-out pay 
Reenlistment bonus: 
Reenlistment, extended enlistment, etc.: 
Failure to complete enlistment: 
Refund requirement: 

Act of Oct. 26, 1951, provides, with 
respect to amount of reenlistment 
bonus to be refunded by member 
of uniformed services where full 
term of enlistment is not com- 
pleted, that member shall be liable 
to refund that part of such bonus 
as unexpired part of such enlist- 
ment bears to total enlistment 
period for which bonus was paid, 
and therefore regulations should 
require computation of refund on 
basis which would permit bonus 
to be retained only for period of 
enlistment completed 

Prior to amendment of Oct. 26, 1951, 
sec. 207 (a) of Career Compensa- 
tion Act of 1949 contained no pro- 
vision for refund of any portion of 
reenlistment bonus in event en- 
listed person did not complete 
term of enlistment to which bonus 
related, and therefore member who 
enlisted prior to Oct. 26, 1951, and 
who, voluntarily or as a result of 
own misconduct, fails to complete 
term of enlistment and is dis- 
charged after that date is not re- 
quired to refund any portion of 
reenlistment bonus paid incident 
to such enlistment 

Time lost added to unexpired enlist- 
ment period—peciods of “time 
lost” by member due to unau- 
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Reenlistment bonus—Continued 
Reenlistment, extended enlistment etc.— 
Continued 
Failure to complete enlistment—Con. 
Time lost added to unexpired enlist 
ment period—Continued 

thorized absence, confinement as 
result of conviction by court-martial, 
confinement while awaiting trial 
and disposition of case, if con- 
victed, or arrest and confinement by 
civil authorities, are required to be 
added to otherwise normal date of 
expiration of enlistment in deter- 
mining “unexpired part of such en- 
listment” in computing amount of 
reenlistment bonus to be refunded 
under act of Oct. 26, 1951, when 
member voluntarily, or as a result of 
own misconduct, does not complete 
terms of enlistment for which bonus 


Prior to enactment of Career Compensa- 
tion Act of 1949—sec. 207 (d) of Career 
Compensation Act of 1949, which in 
effect is savings provision under which 
members of uniformed services who 
reenlist within three months after 
being discharged from “the enlist- 
ment” entered into prior to date of 
enactment of act have right to choose 
reenlistment allowance under old law 
or reenlistment bonus under new, 
grants one election and when such 
election has been made and payment 
effected in accordance therewith, any 
subsequent amounts paid as reen- 
listment bonus must be paid under 
new law (Career Compensation Act). 


Six months’ death: 


Designation of beneficiary—insurable in- 
terest or dependency requirement— 
minor niece of deceased serviceman, 
who was designated by decedent as 
primary beneficiary of six months’ 
death gratuity payment authorized by 
act of Dec. 17, 1919, as amended, but who 
was neither dependent on uncle nor had 
insurable interest in his life, has no legal 
claim to such death gratuity; however, 
decedent’s sister, alternate designated 
beneficiary, who has insurable interest 
in his life by reason of relationship alone, 
is entitled to be paid six months’ death 
gratuity 

Marriage validity—proxy marriages—six 
months’ death gratuity may be paid to 
nondesignated widow of serviceman— 
resident of California—who was married 
by proxy in Mexico, where proxy mar- 
riages are valid, in absence of ruling of 
California courts on validity of proxy 
marriages performed in State recognizing 
such marriages......... a 
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GRATUITIES—Continued 
Six months’ death—Continued 
Reservists: 
Reservists on active duty without pay: 
Armed Forces Reserve Act of 1952: 

Death gratuity benefits provided for 
beneficiaries of Reservists by act of 

June 20, 1949, in case of death of 
member while on active duty, are 

not predicated upon existence of 

pay status at date of death, and 
therefore such gratuity is payable 

in case of member who is ordered 

to active duty without pay for any 
period of time under authority of 

sec. 240 of Armed Forces Reserve 

Act of 1952 and who suffers death 

in line of duty from injury on date 
injury occurred or thereafter 
during period pay and allowances 
accrue under 1949 act, regardless of 
whether member is hospitalized _- 
Death gratuity benefits provided for 
beneficiaries of Reservists by act of 
June 20, 1949, are not predicated 
upon existence of pay status at 
date of death, and therefore such 
gratuity is payable in case of 
member who is ordered to active 
duty without pay for period in 
excess of thirty days under au- 
thority of sec. 240 of Armed 
Forces Reserve Act of 1952, and 
who suffers death in line of duty 
from disease on date disease is 
contracted or thereafter during 
period pay and allowances accrue 
under 1949 act, regardless of 
whether member is hospitalized _- 






HOLIDAYS: 


Compensation. See Compensation. 


HOUSING: 


Civilian personnel—rates—tetroactive de- 
creases—while statutory regulations or ad- 
ministrative policies may be modified from 
time to time, consistent with applicable 
law, they may not be amended so as to 
operate retroactively to decrease or in- 
crease rights already vested or fixed 
except to correct obvious errors, and 
therefore revised rent schedule fixing rents 
for Govt.-owned quarters may not be made 
effective retroactively so as to permit 
refund of amounts charged for period 
prior to issuance of revised rent schedule 
which amounts were in excess of those 
ee 

Military, naval, etc., personnel—Coast 
Guard authority to rent, manage, control 
housing—while under act of July 2, 1945, 
personnel of Coast Guard were authorized 
to be accepted as tenants on rental basis 
by agencies which were authorized to 
erect and manage defense housing, no au- 

thority has been given to Coast Guard 
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to erect or rent and manage such housing, 
and therefore appropriation “Operating 
Expenses, Coast Guard’ in Treasury 
Dept. Appro. Act, 1954, is not available 
for necessary operation and maintenance 
expenses of emergency defense housing 
facility which Coast Guard proposes to 
acquire from Navy Dept. for use by 
Coast Guard personnel on rental basis.... 


HUSBAND AND WIFE: 


Divorce—quarters, subsistence, etc., allow- 
ances—period pending final divorce de- 
cree—while proof of dependency is not 
generally required for basic quarters allow- 
ance purposes in case of lawful wife, mem- 
ber of uniformed services whose wife was 
granted interlocutory judgment of divorce 
which did not require payment of sup- 
port, maintenance or alimony, is not 
entitled to basic allowance for quarters on 
account of dependent wife after date of 
interlocutory judgment in absence of 
proof of support, and officer’s statement 
that property agreement was in lieu of 
support until divorce became final may not 
be accepted as such proof, the agreement 
being silent in that respect 

Marriage: 

Validity: 
Proxy marriages: 

Proxy marriages are recognized by 
GAO if contracted in jurisdiction 
where it appears affirmatively that 
such marriages are authorized by 
statute or have been held valid by 
judicial decision, or if contracted in 
jurisdiction where it appears af- 
firmatively that common-law mar- 
riage is recognized and proxy mar- 
riages are neither prohibited by 
statute nor held invalid by judicial 
ER cindtnbittiowtss il ianieemaies 

Six months’ death gratuity may be 
paid to nondesignated widow of 
serviceman—resident of California— 
who was married by proxy in Mexico 
where proxy marriages are valid, 
in absence of ruling of California 
courts on validity of proxy mar- 
riages performed in State recognizing 
Oe ee 

Dependent’s Assistance Act, 1950, as 

amended: 

Administrative proposal in connec- 
tion with administration of De- 
pendent’s Assistance Act of 1950, 
as amended, which would recog- 
nize proxy marriages, in absence of 
prohibitory statute or adverse 
judicial decision in jurisdiction 
where contracted and without 
regard to what situation may be 
in matrimonial domicile, would 
accord recognition by Govt. to 
such marriages regardless of 
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HUSBAND AND WIFE—Continued Page | INTEREST— Continued 


Marriage—C ontinued 
Validity—C ontinued 
Proxy Marriages—Continued 
Dependent’s assistance act, 1950, as 
amended—C ontinued 
whether they actually are valid 
under law of matrimonial domicile, 
or in jurisdiction where contracted, 
or for that matter in any other 
jurisdiction, and therefore such 
proposal is questionable 
Marital status determinations under 
Dependent’s Assistance Act of 
1950, as amended, may be made in 
accordance with administrative 
regulation which provides that 
validity of proxy marriages shall 
be determined according to law 
of place where parties resided at 
the time of marriage 


INSURANCE: 


Mail, parcel post, etc. See Post Office Depart- 
ment, mails. 
Marine and war risk: 

Binders—time extensions—inasmuch as 
binder fees for vessel war risk insurance 
interim binders are not applied on pay- 
ment of premiums and do not con- 
stitute any part of consideration for 
risks to be insured if war breaks out, 
proposal to extend period of time during 
which existing binders will remain in 
force without charging additional binder 
fees is not objectionable as constituting 
amendment of contract without con- 
sideration 

Maritime Administration purchase au- 
thority—under sec. 207 of Merchant 
Marine Act, 1936, which recognizes 
business nature of activities of Maritime 
Administration, marine builder’s risk 
insurance covering vessels to be con- 
structed under Mariner program may 
be purchased by Administration if it is 
administratively determined to be in 
public interest. 


INTEREST: 


Claims against the District of Columbia—- 
delayed contract payments—U. 8. as sov 
ereign is not liable, in absence of express 
agreement, for interest on delayed contract 
obligation payments but Dist. of Col. 
Govt., which is municipal corporation and 
not sovereign, is subject to same liabilities 
as private corporation and is liable for in- 
terest beginning with date liquidated con- 
tract obligation is due, and therefore pay- 
ment of interest on money improperly 
withheld from contractor by Dist. of Col. 
for work performed under Dupont Circle 
underpass construction contract is au- 


thorized even though contract contains 
no provision for payment of interest 
Funds advanced from revolving fund—small 
Business Administration—requirement of 
sec. 204 (b) of Small Business Act of 1953 
for payment of interest on funds advanced 
from Revolving Fund, Small Business 
Administration “when requested” by 
Small Business Administration is appli- 
cable only to funds advanced for purposes 
enumerated in sees. 207 (a) (b) (¢) and (d) 
of Act, and therefore funds authorized by 
Supplemental Appropriation Act of 1954 
to be transferred from Revolving Fund to 
appropriation “Salaries and Expenses, 
Small Business Administration” for ad- 
ministrative expenses—a separate purpose 
—do not come within purview of sec. 204 
(b) of act. _- j — 
Judgments—suits under Walsh-Healey Act 
—distribution to employees—amount of 
judgment rendered in favor of U. 8. for 
underpayment of wages due employees 
under Walsh-Healey Public Contracts 
Act—which includes interest—may be 
distributed to such employees. ........... 
Savings deposits: 
During period of desertion: 

Accrual of interest on military savings 
deposits is suspended during periods 
that enlisted depositor is in desertion 
status and upon depositor’s return to 
military jurisdiction, interest should 
be resumed and computed on total 
principal sum then deposited and not 
on old principal plus interest which 
would have accrued through date of 
desertion, such procedure being com- 
pounding of interest; also, six-month 
accrual period for computation of in- 
terest includes active duty performed 
either prior to commencement or sub- 
sequent to termination of desertion 
CRB nde cdtiigqnnescscens i 

Termination date for running of interest 
on military savings deposits where en- 
listed depositor is confined pursuant to 
sentence of court-martial, or retained 
in service pending completion of ap- 
pellate review past normal date on 
which term of enlistment would have 
expired, is actual date of discharge, 
whether or not enlisted man involved 
is restored to duty 

While military savings deposits do not 
accrue interest during periods that en- 
listed depositors are in desertion 
status, enlisted depositor whose serv- 
ice record is subsequently corrected to 
remove mark of desertion may be 
credited with interest retroactively to 
include period of desertion involved -- 
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LEAVES OF ABSENCE: 
Annual: 












Accrual: 
Crediting on bi-weekly, semi-monthly, 
or annual basis: 

Additional leave accruals—while secs. 
203 (c), 203 (d), and 208 (a) of An- 
nual and Sick Leave Act of 1951, 
which govern point at which accu- 
mulation of annual leave occurs and 
excess annual leave is forfeited, were 
amended by act of July 2, 1953, to es- 
tablish that point as beginning of 
first complete pay period in any year 
instead of end of last complete pay 
period in any year, sec. 203 (a) (2) of 
1951 act which prescribes additional 
leave accrual to certain employees for 
last full pay period in year has been 
amended, and therefore such em- 
ployees may continue to be given 
this additional leave accrual for last 
full pay period in calendar year--.--. 

Establishment of leave year for com- 
putation purposes—while secs. 203 
(ec), 203 (d), and 208 (a) of Annual 
and Sick Leave Act of 1951, which 
govern point at which accumulation 
of annual leave occurs and excess 
annual leave is forfeited, were 
amended by act of July 2, 1953, to 
establish that point as beginning of 
first complete pay period in any 
year instead of end of last complete 
pay period in any year, sec. 203 (a) 
(2) of 1951 act which prescribes addi- 
tional leave accrual to certain em- 
ployees for last full pay period in 
year has not been amended, and 
therefore such employees may con- 
tinue to be given this additional 
leave accrual for last full pay period 
RC FOR iin cctdntcnhiaceukene 

Normal working hours limitation— 
exception for postal service em- 
ployees—Sec. 30.504 of Annual and 
Sick Leave Regs., which provides 
for leave computation system based 
upon hours of work in pay status per- 
formed by emp!oyee during agency’s 
basic working hours, may be amend- 
ed by issuance of Civil Service Com. 
regulation which would permit 
postal employees to earn annual 
leave upon pro rata basis for num- 
ber of hours in pay status, which 
hours are understood to be paid for 
at regular straight time rates_..._._ 

Ninety-day continuous service require- 
ment: 

Ninetieth day falling on holiday— 
under sec. 203(i) of Annual and Sick 
Leave Act of 1951, which provides 
that an employee shall not be en- 
titled to annual leave until comple- 

tion of 90 days continuous employ- 
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Ninety-day continuous service require- 
ment—Continued 
ment, employee whose appoint- 
ment is terminated after 89 days 
service is not entitled to credit for 
annual leave for period of such em- 
ployment, even though ninetieth 
day falls on Sunday, a non-workday. 
Presidential appointees—Presidential 
appointees who were covered by 
provisions of Annual and Sick Leave 
Act of 1951 until enactment of sec. 
1 of act of July 2, 1953, and who had 
not, on effective date of first section 
of 1953 act, completed 90-day quali- 
fying period required by 1951 act to 
be entitled to credit of annual leave, 
are not to be considered as having 
earned such leave................... 
Overseas employees—person recruited 
in U. S. for service in Alaska with 
Territorial institution, under condi- 
tions of employment not providing 
for return transportation to U. 8., who 
upon termination of such employ- 
ment is given appointment with Fed- 
eral agency in Alaska, is not entitled 
to 45 days maximum annual leave ac- 
cumulation benefits of sec. 203 (d) of 
Annual and Sick Leave Act of 1951._. 
Use it or lose it leave provision—repeal 
permitting carry-over of leave accu- 
mulations—inasmuch as sec. 401 of 
Independent Offices Appro. Act, 1953, 
which requires employees to use leave 
earned in one calendar year by June 
30 of following calendar year was re- 
pealed before its effective date, em- 
ployee who brought forward accumu- 
lation of more than 30 days leave at 
end of 1952 leave year, which included 
leave earned in 1952, may continue, 
under leave limitation provision of act 
of July 2, 1953, to carry it forward as 
accumulation until it is used_..__.. ° 


Administrative authority to place em- 


ployees on annua! leave—employees sus- 
pended in interest of national security— 
employees who are suspected of viola- 
tions of sec. 9a of Hatch Act or of Title 
III, sec. 301 of First Independent Offices 
Appro. Act, 1954—which, among other 
things, prohibit payment of compensa- 
tion to person who advocates, or who is 
member of organization which advo- 
cates, overthrow of Govt. of U. 8.—may 
not be placed in leave-with-pay status 
pending determination whether em- 
ployment is consistent with interests of 
national security 


Compensation equivalent payments—al- 


lowances and differentials—departure 
from overseas post in leave status for pur- 
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LEAVES OF ABSENCE—Continued Page| LEAVES OF ABSENCE—Continued Page 
Annual—Continued Annual—Continued 
pose of separation—while Civil Service Separation from service: 








Com. regs (5 C. F. R. 350.6) provide for 
payment of Territorial cost-of-living 
allowance for periods of sick and annual 
leave, they restrict such payments to 
leave taken from time of arrival at post 
of duty to time of departure for separa 
tion from service, and therefore employee 
who, incident to separation, departs 
from Alaskan post in leave status in order 
to use accrued annual leave in excess of 
that for which lump-sum payment may 
be made loses entitlement to Territorial 
cost-of-living allowance on date of de- 
parture from such post so that such al- 
lowance may not be included in payment 
for excess leave or in lump-sum leave 


Recredit of prior accrued leave—lump-sum 
payments. See Leaves of Absence, lump- 
sum payments, refunds upon reemploy- 

ment, recredit of prior accrued leave. 





Employees holding positions exempted 
from Annual and Sick Leave Act of 
1951—inasmuch as employee who 
transfers from position under Annual 
and Sick Leave Act of 1951, or from 
position in another leave system, to 
position exempt from any leave system 
under sec. 202 (b) (1) (B), (C), or (H) 
of 1951 act, is unable to have leave 
earned in prior position credited to 
him in new position, transfer of such 
employee constitutes separation with- 
in meaning of lump-sum leave act of 
1944, and therefore such employee 
would be entitled to lump-sum leave 
payment whether or not transfer in- 


such employee transferred could 
have accrued as of date of transfer, 
however any annual leave in excess 
of 60 days not used by such em- 


.. . cccchoathvadetihontdabasse 287 volved break in service_.............- 85 
Foreign Service—home leave—persons em- Statutory payment restriction—use of 
ployed under Act for International Devel- leave in kind to avoid leave forfeiture— 
opment—persons employed outside con- while sec. 4 (a) of act of July 2, 1953, 
tinental U. S. under Act for Interna- establishes limitation upon number of 
tional Development and China Aid Act days of annual leave for which lump- 
of 1948, who are exempted from Annual sum payment may be made for separa- 
and Sick Leave Act of 1951, as amended tions after Aug. 31, 1953, nothing in act 
by subsec. 202 (c) (1) (C), are not en- prohibits use, in kind, of annual leave 
titled to home leave authorized by sec. that could not be included in lump- 
203 of act and are excluded from opera- sum leave payment under terms of 
tion of Foreign Services Act of 1946, said sec. 4 (a) immediately prior to 
which provides for payment of traveling such separation, whether by reduc- 
expenses to U. S. for leave purposes.... 105 tion in force or otherwise. -..........-- 85 
Granting—discretionary §authority—sec. Transfers: 
203 (h) of Annual and Sick Leave Act of Bet ween permanent and temporary posi- 
1951 vests discretion in heads of various tions—furloughed employee holding 
departments and independent establish- temporary position—under Annual and 
ments to prescribe granting of annual Sick Leave Regs., employee who was 
leave, and therefore it is optional with voluntarily furloughed from perma- 
employing agency to refuse to grant em- nent position for purpose of accepting 
ployee, immediately prior to separation, temporary contract employment for 
use in kind of annual leave that cannot two months as consultant with Com. 
be included in lump-sum leave payment on Foreign Economic Policy and who 
because of lump-sum payment limitation resumed duties in permanent position 
in act of July 2, 1953, and matter is not without break in service may have 
subject to regulation by Civil Service annual leave accrued in temporary 
dnbvseeddencdsneaneducardestoses= 85 position transferred to credit in per- 
Lump-sum payments. See Leaves of Ab manent position, and therefore lump- 
sence, lump-sum payments. sum payment by Commission for such 
Postal service—accrual upon pro rata accrued leave is not authorized. 32 
basis—Sec. 30.504 of Annual and Sick Comp. Gen. 310, distinguished - -.-.-. 528 
Leave Regs., which provides for leave Bet ween positions under different leave 
computation system based upon hours of systems: 
work in pay status performed by em- Employee who transfers to position 
ployee during agency’s basic working under Annual and Sick Leave Act of 
hours, may be amended by issuance of 1951, from position under another 
Civil Service Com. regulation which leave system, prior to beginning of 
would permit postal employees to earn the first complete biweekly pay 
annual leave upon pro rata basis for period in 1954 (January 3, 1954), may 
number of hours in pay status, which transfer maximum of 60 days annual 
hours are understood to be paid for at leave plus current annual leave 
regular straight time rates__............ 106 which employee in agency to which 
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Transfers—Continued 
Between positions under different leave 
systems— Continued 

ployee by January 3, 1954, would be 
forfeited... ..-- eetieecdiheentaee 

Under sec. 205 of Annual and Sick 

Leave Act of 1951, as amended by 

sec. 4 (b) of act of July 2, 1953, 

amount of annual leave permitted to 

be transferred by employee who 

transfers to position under Annual 

and Sick Leave Act of 1951, from 

position under different leave sys- 

tem, may equal annual leave which 

employees in agency to which such 

employee transferred could have 

accumulated and currently accrued 

at date of transfer, subject to subse- 

quent reduction as required by limi- 

tations upon employees of agency to 

which transferred _..--- 

Leave transfer limitation: 

Employee who transfers to position 

under Annual and Sick Leave Act 

of 1951, from position under an- 

other leave system, after beginning 

of first complete biweekly pay 

peiiod in 1954 (January 3, 1954), 

may transfer maximum of 30 days 

annual leave plus current annual 

leave which employee in agency to 

which such employee transferred 

could have accrued as of date of 

ss dis oininraaen~ 

Under leave transfer provisions of 

sec. 205 of Annual and Sick Leave 

Act of 1951, as amended by sec. 

4 (b) of act of July 2, 1953, amount 

of leave permitted to be trans- 

ferred in case of employee who 

transfers to position under differ- 

ent leave system should not exceed 

aggregate amount of leave which 

employees in agency to which 

transferred are permitted to 

IG i a tatiltiiccincetinsinnes 

Annual and Sick Leave Act of 1951—applica- 

bility of Mutual Security Agency overseas 

employees—Economic Cooperation Ad- 

ministration (Mutual Security Agency) 

overseas mission chiefs who are appointed 

pursuant to sec. 109 (a) of Economic Co- 

operation Act of 1948, as amended, which 

authorizes such employees to receive com- 

pensation of Foreign Service chiefs of mis- 

sion as fixed in sec. 411 of Foreign Service 

Act of 1944, are exempted from Annual 

and Sick Leave Act of 1951 by sec. 202 (c) 

of act of July 2, 1953 which amended said 

RE cnnevidinbinicdidcuniniieindsandone 

Home leave. See Leaves of Absence, annual, 

Foreign Service, home leave. 
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United States Attorney—former Assist. 

U. 8. Attorney who maintained neither 

acceptable official record nor any per- 

sonal diary of absences from duty, which 
normally would have been charged 
against earned annual leave, is not en- 
titled upon separation to lump-sum pay- 
ment for annual leave estimated to be 
due on basis of recollection extending 
over period of more than ten years_-____. 
Inclusion of cost-of-living allowances— 
employee of the Dept. of Agri. stationed 
in Puerto Rico whose resignation was 
effective subsequent to publication, in 

Federal Register of Civil Service Com. 

Reg., which revoked the 25 percent cost- 

of-living allowance for Federal Em- 

ployees stationed in Puerto Rico, and 

subsequent to date administrative di- 

rective was issued establishing effective 

date of such regulation within that De- 
partment, may not have such allowance 
included in lumpsum leave payment 
for leave period extending beyond ef- 
fective date established in such directive, 
notwithstanding employee's resignation 
was effective prior to date established 
by administrative directive_............ 
Maximum leave accumulation limita- 
tion—effective date—right of employee 
separated from service to lump-sum pay- 
ment for annual leave vests in employee 
on date of separation and is not affected 
by administrative delay in payment, 
and therefore while sec. 4 (a) of act of 

July 2, 1953, limits lump-sum leave pay- 

ments after Aug. 31, 1953, to thirty days 

or accumulation brought forward at be- 
ginning of year, whichever is greater, 
employee who separates, or retires not 

later than close of business Aug. 13, 1953, 

is entitled to payment for all annual 

leave to his credit on date of separation, 
regardless of the date payment is made. 
Presidential appointees: 

Employees subject to Annual and Sick 
Leave Act of i951 who, without break 
in service, accepts position (Presi- 
dential Appointment) exempted from 
such act by sec. 1 of act of July 2, 1953, 
is not entitled to lump-sum leave pay- 
ment under act of Dec. 21, 1944, as 
amended—which provides for such 
payments upon separation from serv- 
ice—even though employee was not 
incumbent of exempt position at time 
of enactment of 1953 act.._............ 

Clear showing of entitlement—under 

act of July 2, 1953, which exempts pres- 
idential appointees from provisions 
of Annual and Sick Leave Act of 1951 
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and provides that accumulated and 
current accrued annual leave to which 
such appointees are entitled immedi- 
ately prior to date of act shall be liq- 
uidated by lump-sum payment in 
accordance with lump-sum leave act 
of 1944, presidential appointees who 
resigned effective July 31, 1953, is en- 
titled to lump-sum payment for un- 
used annual leave standing to his credit 
on first day of first pay period which 
began after July 2, 1953, provided 
claimed leave credits are supported 
by proper official records._..........-.. 

Refunds upon reemployment: 

Income tax withholding—employee sep- 
arated from service who was reem- 
ployed prior to expiration of period for 
which lump-sum leave payment had 
been made and who was finally sep- 
arated without having made refund of 
lump-sum payment covering unex- 
pired portion of such period, but who 
had been recredited with leave, is not 
entitled to refund of amount with- 
held from second lump-sum leave pay- 
ment as tax on that part of leave re- 
credited from first position even 
though tax was withheld from first 
lump-sum payment, and any question 
of excess tax withholding is for adjust- 
ment between employee and Bur. of 
Internal Revenue.....--<.-e-cescase-- 

Recredit of prior accrued leave: 
Employee separated from service who 

is reemployed in position under dif- 

ferent leave system prior to expira- 
tion of period for which lump-sum 
leave payment has been made and 
whose unexpired period of leave 
covers larger amount of leave than 
can be transferred to different leave 
system is only required to make re- 
fund covering amount of recreditable 

a cicecsniaemsimniia kGueiind 

Maximum leave accumulation 
limitation: 

Act of July 2, 1953, which limits 
number of days of annual leave 
for which lump-sum payment 
may be made, contains nothing 
which would authorize keeping 
alive—for recrediting at some fu- 
ture date—any current accrued 
annual leave which is unused at 
date of separation, and therefore 
employees who cannot be paid 
lump sum for current year’s leave 
and who are separated without 
having used it forfeit such unused 
leave and Civil Service Com. may 
not provide by regulation for its 


Recredit of prior accrued leave—Con. 
Maximum leave accumulation limita- 
tion—Continued 
recredit upon employees’ reem- 
ployment a 
Employee separated from service 
who is reemployed in position 
under different leave system prior 
to expiration of period for which 
lump-sum leave payment has been 
made and whose unexpired period 
of leave covers larger amount of 
leave than can be transferred to 
different leave system is only re- 
quired to make refund covering 
amount of recreditable annual 
leave 
Sec. 4 (a) of act of July 2, 1953, 
amends lump-sum leave payment 
act of December 21, 1944, to pro- 
vide that employee who receives 
lump-sum leave payment upon 
separation from service and who 
is reemployed under different leave 
system prior to expiration of period 
covered by such leave payment 
shall refund payment for unex- 
pired portion of such period and 
leave represented by any such 
refund shall be recredited on ad- 
justed basis in accordance with 
regulations to be prescribed by 
Civil Service Com., such recred- 
ited leave being subject to same 
limitations as transfers of leave 
und»r sec. 4 (b) of the 1953 act___. 


Transfer, separation, reappointment, etc.: 


Employee who transfers without break 
in service from position under Annual 
and Sick Leave Act of 1951, to position 
which is not under annual leave system 
and which is not position exempted 
by subsecs (B), (C), or (H) of sec. 
202 (b) (1) of 1951 act, may not be paid 
lump-sum payment for annual leave; 
however, such leave that is not transfer- 
able would be for holding in abeyance 
in accordance with regulations issued 
by Civil Service Com 

Furloughed employee holding temporary 
position—separation from temporary 
position—under Annual and Sick 
Leave Regs., employee who was vol- 
untarily furloughed from permanent 
position for purpose of accepting 
temporary contract employment for 
two months as consultant with Com. 
on Foreign Economic Policy and who 
resumed duties in permanent position 
without break in service may have 
annual leave accrued in temporary 
position transferred to credit in per- 
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Transfer, separation, 

ete.—Continued 
manent position, and therefore lump- 
sum payment by Commission for such 

accrued leave is not authorized. 32 

Comp. Gen. 310, distinguished __.--- -- 

Positions exempt from Annual and Sick 
Leave Act of 1951: 

Inasmuch as employee who transfers 
from position under Annual and 
Sick Leave Act of 1951, or from posi- 
tion in another leave system, to 
position exempt from any leave 
system under sec. 202 (b) (1) (B), 
(C), or (H) of 1951 act, is unable to 
have leave earned in prior position 
credited to him in new position, 
transfer of such employee constitutes 
separation within mearing of lump- 
sum leave act of 1944, and therefore 
such employee would be entitled to 
lump-sum leave payment whether 
or not transfer involved break in 


reappointment, 


Presidential appointees: 

Presidential appointees who were 
covered by provisions of Annual 
and Sick Leave Act of 1951 until 
enactment of sec. 1 of act of July 
2, 1953, and who had pot, on ef- 
fective date of first section of 1953 
act, completed 90-day qualifying 
period required by 1951 act to be 
entitled to credit of annual leave, 
are not to be considered as having 
earned such leave.............-.-- 

Employee subject to Annual and 
Sick Leave Act of 1951 who, with- 
out break in service, accepts posi- 
tion (Presidential Appointment) 
exempted from such act by sec. 1 
of act of July 2, 1953, is not entitled 
to lump-sum leave payment under 
act of Dec. 21, 1944, as amended— 
which provides for such payments 
upon separation from service— 
even though employee was not 
incumbent of exempt position at 
time of enactment of 1953 act... ... 

Positions in which no leave is earned: 
Employee separated from service who 
is reemployed, prior to expiration of 
period for which lump-sum leave 
payment has been made, in position 
which has no annual leave system 
cannot be credited with annual leave 
in new position and is not required 
to refund any of lump-sum leave 


Employee of Justice Dept. who trans 
ferred to Office of Federal judge 
where no statutory leave system is 
applicable and leave records are not 
maintained may not, under sec. 205 
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separation, 
ete.—Continued 
Positions in which no leaLe is earned— 
Continued 
(e) of Annual and Sick Leave Act of 
1951, as amended, transfer unused 
leave as credit to new position, and 
therefore employee may be regarded 
as separated from service, within 
meaning of act of Dec. 21, 1944, as 
amended, so as to be entitled to 
lump-sum payment for annual leave 
I ies ein we tee 
Position under same leave system— 
employees retired and immediately 
reemployed in temporary position— 
Annual and Sick Leave Act of 1951 
removed all distinctions between tem- 
porary and permanent employees for 
leave purposes and therefore employee 
who was retired from service and im- 
mediately reemployed in temporary 
position, and whose annual leave was 
transferred, is entitled to lump-sum 
payment for annual leave only upon 
final separation from service computed 
at rate of compensation of which he 
actually is in receipt at time, less 
amount of his annuity_.............--. 
Reemployment after retirement—em- 
ployee who retired from Justice Dept. 
and who was subsequently reem- 
ployed in court of Federal judge where 
no statutory leave system is applicable 
and leave records are not maintained 
is not required to refund any part of 
lump-sum leave payment as result of 
reemployment within period covered 
by payment___...___. 


reappointment, 


Manner of crediting—fractional days— 
leave computation method in par. 
14102, Marine Corps Manual, which 
provides for crediting leave at rate of 
one-half day’s leave for each consecu- 
tive six-day period commencing with 
first day of month up to 24th day and 
additional one-half day’s leave for 
period from 25th to 3ist day of the 
month and also provides that when 
sum of total leave credits results in 
fractional part of day credit will be 
given for full day, is practical adminis- 
trative solution of fractional computa- 
tion problem posed by Armed Forces 
Leave Act of 1946, as amended, and 
leave payments computed in accord- 
ance with such formula will not be 
PE cidnisddancdaciibetemenhicbien 

National Guard members—attendance 
at service schools or schools of organ- 
ization—under sec. 201 (e) of Career 
Compensation Act of 1949, and sec. 99 
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Accrual—Continued 

of National Defense Act of 1916, as 
amended, officer of National Guard of 
U. S. who, in status as member of 
National Guard of State, Territory or 
Dist. of Col. attends service school or 
school of organization in pay status is 
on active duty in service of U. S., and 
therefore under provisions of sec. 3 (a) 
of Armed Forces Leave Act of 1946 
such officer is entitled, as member of 
armed forces, to leave at rate of two 
and one-half calendar days for each 
month of such active service-_-_--.--- 
Pay equivalent payments—leave accrued 
but unused prior to separation, dis- 
charge, etc.—Naval reservist who en 
listed in Regular Navy and who, subse- 
quent to discharge from Regular Navy 
and without reenlisting in Naval Re- 
serve aguin served on active duty in 
Naval Reserve until original enlistment 
in Naval Reserve would normally have 
terminated may be considered member 
of Naval Reserve on active duty during 
such period for entitlement to travel 
allowance incident to release from active 
Reserve service, settlement for unused 
leave at date of release from active duty, 
credit for active service in Reserve for 
future retirement, transportation of de- 
pendents, and mustering-out pay--....- 


Refunds upon reemployment: 


Positions in which no leave is earned— 
employee who retired from Justice Dept. 
and who was subsequently reemployed 
in court of Federal judge where no statu- 
tory leave system is applicable and leave 
records are not maintained is not re- 
quired to refund any part of lump-sum 
leave payment as result of reemploy- 
ment within period covered by pay- 


Recredit of prior accrued leave—maximum 
leave accumulation limitation—Act of 
July 2, 1953, which limits number of 
days of annual leave for which Jump-sum 
payment may be made, contains nothing 
which could authorize keeping alive— 
for recrediting at some future date—any 
current accrued annual leave which is 
unused at date of separation, and there- 
fore employees who cannot be paid lump 
sum for current year’s leave and who 
gre separated without having used it 
forfeit such unused leave and Civil Serv- 
ice Com. may not provide by regulation 
for its recredit upon employees’ reem- 
iat atrins kcieectnaceinicnemenientie 


Sick: 


Advances—unliquidated—payment refund 
requirement—separation of and subse- 
quent failure to return to duty by em- 
ployee determined by Public Health 
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Sick—Continued 


Service to be in need of hospitalization 
because of mental condition who refused 
to apply for disability retirement and 
refused to cooperate with Civil Service 
Com. in connection with Department’s 
application on his behalf for disability 
retirement, whereupon he was separated 
from service, may be regarded as due to 
disability within meaning of sec. 30.206 
of Uniform Annual and Sick Leave 
Regs., so that compensation represent- 
ing sick leave granted in excess of that 
earned need not be refunded or deducted 
from salary otherwise due such em- 
OEE IY Hi tecubatenddbdctiankdusesun 


Compensation adjustments for excess— 


separation from service—disability re- 
tirement—separation of and subsequent 
failure to return to duty by employee 
determined by Public Health Service to 
be in need of hospitalization because of 
mental condition who refused to apply 
for disability retirement and refused to 
cooperate with Civil Service Com. in 
connection with Department’s applica- 
tion on his behalf for disability retire- 
ment, whereupon he was separated from 
service, may be regarded as due to dis- 
ability within meaning of sec. 30.206 of 
Uniform Annual and Sick Leave Regs., 
so that compensation representing sick 
leave granted in excess of that earned 
need not be refunded or deducted from 
salary otherwise due such employee---.- 
Separation from service—extension of sepa- 
ration date for purpose of granting— 
employee may not be restored to pay 
status for any period subsequent to date 
of separation for purpose of granting sick 
leave in absence of administrative error 
or oversight in matter of processing sepa- 

Se ee 

Transfer to position with only annual leave 
system—recredit upon retransfer to sick 
leave system position—under leave trans- 
fer provisions of sec. 205 of Annual and 

Sick Leave Act of 1951, as amended by 

sec. 4 (b) of act of July 2, 1953, sick leave 

to credit of employee who transfers with- 
out break in service to position which is 
under annual leave system only, may 
not be transferred, however Civil Service 

Com. may provide by regulation for 

employee to be given proper credit for 

his sick leave in event he should transfer 
again to position which is under sick- 

a a a 

Transfers: 

Between positions covered by different 
leave systems—District of Columbia 
Board of Education employees— Dist. 
of Col. teachers leave act is essentially 
sick leave act, and therefore under 
leave transfer provisions of sec. 205 of 
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Sick—Continued 
Transfers—Continued 

Annual and Sick Leave Act of 1951, 
as amended by sec. 4 (b) of act of 
July 2, 1953, Federal employee who, 
without break in service, transfers to 
position under Dist. of Col. teachers 
leave act may transfer sick leave upon 
adjusted basis in accordance with 
regulations prescribed by Civil Serv- 
ice Com., but no annual leave may be 
transferred 

Break in service—Civil Service Com. 
may provide by appropriate regula- 
tion, a specific period of time within 
which transfer of sick leave can be 
made in case of employee separated 
from service who is reemployed in 
position under different leave system 
after break in service 


MARITIME ADMINISTRATION: 


Maritime Service—enrollees—pay and al- 
lowances—enrollees of Maritime Service 
below officer rank serving on active ad- 
ministrative duty are entitled to increased 
quarters allowance for dependents au- 
thorized by act of May 19, 1952, effective 
May 1, 1952, provided they have an 
allotment for dependents as required by 
sec. 302 of Career Compensation Act of 
1949, as amended by sec. 4 of Dependents 
Assistance Act of 1950 and claims for such 
allowances, retroactive to May 1, 1952, 
may be adjusted administratively pro- 
vided allotment is instituted retroactively 
to cover period for which allowance is 
claimed, or provided such allotment re- 
quirement is waived administratively--... 

Subsidies: 

Construction-differential : 
Mariner class vessels: 

Federal Maritime Board’s determina- 
tions of subsidy and national de- 
fense allowances incident to es- 
tablishment of sales prices for 
Mariner class vessels are in accord- 
ance with provisions of Merchant 
Marine Act, 1936, as amended 

Federal Maritime Board procedure for 
establishing national defense allow- 
ance for speed of vessel by so-called 
“commercial equivalent” method is 
not objectionable per se but care 
should be exercised to insert proper 
safeguards in the sales contract 

Federal Maritime Board procedure for 
establishing sales prices of Mariner 
class vessels by considering 20-knot 
speed of Mariner as having full 
commercial utility when used as 
combination passenger-cargo vessel, 
but to regard two knots as being in 
excess of commercial requirements 


Continued 
Subsidies—Continued 
Construction-differential—Continued 

Mariner class vessels—Continued 
when used as cargo vessel, and in- 
serting in each contract the standard 
“speed adjustment clause” provid- 
ing for price adjustment in event 
20-knot speed is used in regular 
course of business is sound not only 
in case of Mariners but in all cases 
where speed is paid for by Govt. as 
national! defense allowance. 

This Office considers, on review of 
sales prices fixed for Mariner class 
vessels, that reasonable basis exists 
for calculation of construction-differ- 
ential subsidy for such vessels, rec- 
ognizing in such review that pin- 
point accuracy, though desirable, 
cannot always be achieved and that 
subsidy allowance is only an es- 
timate, at best, of foreign con- 
struction cost 


MEDICAL EXAMINATIONS: 


See Physicul Ezaminations. 


MEDICAL TREATMENT: 


Public: 
Panama’ Canal Company: 
Seaman employees entitlement to free 
services: 

Sec. 322 (a) (3) of Public Health 
Service Act provides that Public 
Health Service shall furnish civilian 
seamen medical, surgical, and dental 
treatment and hospitalization with- 
out charge when employed on Govt. 
vessels of more than five tons bur- 
den, and therefore employees of 
Panama Canal Company falling 
within purview of sec. 322 (a) (3) 
of act are entitled to medical and 
related benefits provided therein 
and there is no requirement that 
Company reimburse Public Health 
Service for such services_. sae 

Panama Canal Company’s reimburse- 
ment liability—sec. 106 of Civil 
Functions Appro. Act, 1954, which 
prohibits use of funds of Panama 
Canal Company or Canal Zone 
Government after Dec. 31, 1953, to 
provide free medical and hospital 
care for employees of those two 
agencies, operates to preclude use of 
Canal Company funds to reimburse 
the Public Health Service for medi- 
cal or hospital care furnished Canal 
Company employees (seamen) cov- 
vered by the Public Health Service 
Act without affecting the rights of 
such employees to benefits granted 
by the act 
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MILEAGE: 


Dependents—military, naval, etc., per- 
sonnel—travel by privately owned auto- 
mobile—dependents transported by auto- 
mobile and common carrier—Career Com- 
pensation Act of 1949 and regulations 
issued pursuant thereto entitle member of 
Armed Forces ordered to make permanent 
change of station to be furnished trans- 
portation for all eligible dependents and 
therefore, where Army Officer has de- 
pendents in such numbers that when 
traveling at same time between same 
points all cannot travel by privately 
owned conveyance and some necessarily 
travel by common carrier on transporta- 
tion requests, said officer may be reim- 
bursed for dependent travel performed by 
private conveyance without reference to 
value of transportation in kind furnished 
SO on chr wtak viento tadiceesimnncseicciin 

Military, naval, etc., personnel: 

“Awaiting orders status” pending retire- 
ment—travel between duty station and 
home—Army officer who traveled from 
hospital to home incident to orders 
which placed him on detached service 
at home address “with his consent and 
at no expense to Govt.” to await action 
of Dept. of Army on recommendations 
made by Physical Evaluation Board 
which had found officer unfit for further 
military duty, and who while home 
received orders retiring him and direct- 
ing him to proceed to home, is not en- 
titled, incident to retirement from 
active service, to mileage or other travel 
allowance for travel from hospital to 
home, no travel being required to comply 
with retirement orders. 

Change of station: 

Officer whose orders transferring him 
from overseas station to one within 
U. 8. were changed prior to effective 
date by orders directing him to report 
to another station is entitled to mileage 
from debarkation port to ultimate new 
permanent station, even though he 
had traveled to original station; 
also, officer is entitled to allowance for 
transportation of dependents for 
distance no greater than from desig- 
nated location to which they had been 
furnished transportation at Govt. 
expense from officer’s overseas station, 
prior to relief from that station, to 
location of ultimate permanent duty 
station in U. S. to which travel was 
actually performed 

Leaves of absence—revocation of orders 
after premature travel—member of 
Uniformed Services whose change of 
station orders, which authorized leave 
en route plus sufficient travel time to 
permit travel by privately owned 
automobile for member’s convenience, 
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Military, naval, etc., personnel—Continued 
Change of station—Continued 
were canceled subsequent to date 
member departed for new station, but 
prior to date member would have been 
required to depart by rail in order to 
reach new station on date indicated in 
orders, is not entitled to any travel 
expenses 
Leaves of absence—change of station. 
See Mileage, military, naval, etc., per- 
sonnel, change of station, leaves of absence. 
Personal convenience—orders issued upon 
personal request—Army officer who per- 
formed travel and temporary duty in- 
cident to orders issued as consequence 
of officer’s personal request that he be 
temporarily assigned to Armed Forces 

Institute of Pathology at Washington, 

D. C. and later to St. Louis to take 

American Board of Pathology examina- 

tion, was not on public business so as 

to be in travel status during such perlod 
within contemplation of travel and 
transporataion allowance provisions of 
par. 3050 of Joint Travel Regs. and is not 
entitled to payment of travel and trans- 
portation allowance 

Retirement: 

Last duty station to selected home— 
orders received at home—Army officer 
who traveled from hospital to home 
incident to orders which placed him 
on detached service at home address 
“‘with his consent and at no exepnse 
Govt.” to await action of Dept. of 
Army on recommendations made by 
Physical Evaluation Board which 
had found officer unfit for further 
military duty, and who while home 
received orders retiring him and direct- 
ing him to proceed to home, is not 
entitled, incident to retirement from 
active service, to mileage or other 
travel allowance for travel from hos- 
pital to home, no travel being re- 
quired to comply with retirement 


Reservists—selection of home—while 
regulars of uniformed services may 
be paid mileage for travel to selected 
home upon retirement, Reservist by 
reason of temporary nature of active 
duty, though sometimes prolonged, 
has home of record throughout period 
of active duty which determines maxi- 
mum mileage payable for travel home 
upon release from active duty upon 
retirement 

Travel by privately-owned automobile— 
joint travel—under par. 4203-3b of Joint 

Travel Regs., two members of Uni- 

formed services who, under order which 

directed travel by privately-owned con- 
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MILEAGE—Continued Page| OFFICERS AND EMPLOYEES— Page 
Military, naval, etc., personnel—Continued Continued 
veyance as being more advantageous to Dependents—Continued 
Govt., performed travel in same pri- Schools—Continued 
vately-owned automobile may be reim- Appropriation availability—Continued 
bursed individually at rate of seven port of schools for dependents of 
cents per mile for such travel 7 naval personnel in localities where 
Travel by privately owned automobile: available schools are inadequate, 

Common carrier comparative costs—con- contemplates that agreements with 
structive costs including excess baggage— schools will be made by appropriate 
in arriving at constructive cost of air administrative officers after proper 
travel for comparative cost purposes administrative determination has 
there may be included such items of been made that existing facilities are 
expense as would be authorized if travel not adequate, and therefore annual 
actually were performed by air, and Navy appropriations are not avail- 
therefore cost of excess baggage author- able to reimburse Naval personnel 
ized in employees travel order to be for tuition charges personally in- 
transported by air may be included in curred for children in private schools 
comparative cost statement incident While decision of Mar. 24, 1954, 33 
to travel by private automobile, pro- Comp. Gen. 399, requires that ar- 
vided weight of baggage actually trans- rangements for school facilities 
ported by private automobile equals or needed for dependents of military 
exceeds weight which would have been personnel overseas be made by De- 
allowed on plane ticket plus authorized partment concerned after appro- 
weight of excess baggage priate administrative determination 

Speedometer reading, mileage table, etc., of need for such facilities, arrange- 
requirements—trepeated trips between ments made by parents under pro- 
game points—employee who performed cedure in effect prior to decision 
daily round-trip travel for month is may be continued for current school 
required, for mileage payment purposes, year, if local schools are inadequate 
to furnish only speedometer readings and $225 per pupil invitation is 
of first round trip : offered. 33 Comp. Gen. 399, 


MISCELLANEOUS RECEIPTS: mash ate eae 
Revolving funds—capital transfers—Acctg. Employee status determination for holiday 
Sys. Memo. 29, July 8, 1953 cumpeneniion: 
Uncollectible accounts: 
Collections effected by General Account- Sa 
ing OGes: Consecutive time-limited appointments 
Gen. Regs. 120, Sept. 28, 1953 totaling period of employment in ex- 
Gen. Regs. 120—Revised, May 18, 1954. cess of one year without break in serv- 
NATIONAL GUARD: ice are not extensions of original ap- 
Accounting custodial, etc., personnel—em- pointment so as to constitute regular 
ployer’s contribution to social security employment and entitle expert em- 
fund—Army and Air Force National ployed on when actually employed 
Guard appropriations available for com- basis, with regular established tour of 
pensation of National Guard civiliam duty to compensation for holidays on 
employees are available for payment of which no work was performed under 
employer’s contribution to Social Security ns ee in 32 ae aoa 
Old-Age and Survivors Insurance fund— at employee serving r indefini 
as sn of compensation of such employ- eyed eaghessamrelg hae 
—provided appropriate regulations are or —Is ular 
sac so ae and employee within meaning of Holiday 
total compensation of employees including Pay Act of 1938 
such payments does not exceed any limits Expert employed on per diem basis 
which otherwise may be imposed by law para ged for one _ — 
separa ay employ - 
ments is not “regular employee” of 
OFFICERS AND EMPLOYEES: Govt. so as to be entitled to holiday 
Awards for inventions, suggestions, etc. compensation under Holiday Pay Act 
See Awards, suggestions, inevntions, etc. of 1938 for holidays on which no work 
Dependents: was performed during period of last 
Schools: 90-day agreement, notwithstanding 
Appropriation availability: continuity of service, unless contract 
Act of Aug. 2, 1946, which authorizes of employment, or appointment 
Sec. of Navy to contribute to sup- papers, provided for holiday pay...... 
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Continued Continued 
Holding two positions. See also, Compensa- Leaves of absence. See Leaves of Absence. 
tion, double. Losses sustained by private parties through 


Fleet admiral on active list but not on active 
duty—concurrent employment by naval 
supply contractor—Statutory prohibi- 
tion—fleet admiral “‘on active list of 
Navy but not employed on active duty,” 
who accepts employment as technical 
adviser on part-time basis with com- 
pany furnishing naval supplies or war 
materials to Govt. may not, under act 
of June 10, 1896, as amended—so long as 
he remains on active list—be paid pay 
and allowances by Govt., even though 
such officer is not engaged in selling, 
contracting for sale, or negotiating for 
sale of such supplies or materials to Govt. 

Incompatible employments—concurrent 
military and civilian status—civilian em- 
ployment during military furlough with 
pay—enlisted men on furlough, or other 
Federal employees, may not be em- 
ployed as emergency pick-up labor for 
use in suppression of forest and range 
fires upon or threatening lands in Alaska 
without regard to questions of compati- 
bility of concurrent civilian and military 
employment and dual compensation 
statutes; however, with respect to any 
contract heretofore entered into with 
enlisted men on furlough, no objection 
will be interposed to proper payments 
arising under such commitments 

Military, naval, etc., retired personnel— 
Federal position with salary paid from 
non-appropriated funds—central Pur- 
chasing Office of Far East Command 
established to purchase commodities and 
articles for resale to Army and Air Force 
Central Exchanges U. S. Navy Ships’ 
Stores, etc., is instrumentality of U. S., 
even though operated with non-appro- 
priated funds, and therefore a retired 
army officer in receipt of retired pay who 
holds civilian position as purchasing 
agent in such Office, holds position under 
U. 8. Govt. within meaning of sec. 212 
of Economy Act of 1932 so as to be pro- 
hibited from receiving combined retired 
pay and civilian compensation in excess 
of $3,000 per annum, even though civilian 
compensation is paid from nonappropri- 


Hours of work: 

Overtime—Compensation. See Compensa- 
tion, overtime. 

Two work shifts beginning within same 
twenty-four hour period—for purpose of 
holiday pay compensation payable un- 
ger sec. 302 of Federal Employees Pay 
Act of 1945, as amended, firefighter’s 
twenty-four hours of duty in sequence 
is to be regarded as constituting two con- 
tinuous twelve-hour workdays 


unauthorized acts, judgment errors, etc.— 
Government liability—private parties’ con- 
tributory negligence—while fees improp- 
erly collected through fault or negligence 
of officers or employees of Govt. may be 
refunded, registration fee paid by company 
as manufacturer of arms, ammunition and 
implements of war, as required by sec. 12 
of Neutrality Act of 1939, but whose activ- 
ities were limited to research and develop- 
ment of such items which were exempt 
from registration requirements of sec. 12, 
fact not made known in company’s appli 
cations for registrations, may not be 


Reduction in rank—preference eligible em- 


ployees—compensation rights after restor- 
ation—demoted employee who is restored 
to former position after successful appeal 
under Veterans Preference Act of 1944, as 
amended, which gives special preference 
to veterans in connection with demotions, 
suspensions, discharges and appeals but 
does not authorize back pay, is not entitled 
to difference in pay between two positions 
for period of demotion under back pay 
provisions of act of Aug. 24, 1912, as 
amended by act of June 10, 1948, which 
authorizes back pay upon restoration to 
duty after erroneous removal, suspension, 
or furlough without pay 


Separation from service—employees ap- 


pointed or assigned to duty overseas— 
separation for determination by Civil Serv- 
ice Commission—separation required by 
Administrative Expense Act of 1946, as 
amended by act of Sept. 23, 1950, in order 
to entitle overseas employee who has com- 
pleted specified minimum period of service 
to return to U. S. at Govt. expense, is 
“actual” or “‘good faith” separation, and 
is not distinguishable from separation of 
other Govt. employees from service; ques- 
tions relating to status and priority for 
reemployment of such “separated’’ em- 
ployees are for consideration by U. 8S. Civil 
Service Com 


Suspension from duty—attendance at hear- 


ings —travel expense reimbursement 
rights—travel of an employee, suspended 
without pay in interest of national secu- 
rity, in attending administrative hearing 
of his case under right conferred by act of 
Aug. 26, 1950, before termination of em- 
ployment, is considered official business, 
and therefore employee may be paid trans- 
portation expenses incurred incident to 
such travel and per diem subsistence al- 
lowance in accordance with Standardized 
Govt. Travel Regs 
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Military, naval, etc., personnel: 

Amendment—effective date—inactive sta- 

tus of a reservist released from active 

duty automatically becomes effective on 

date stated in member’s release from 

active duty orders, unless prior to such 

date competent orders are issued which 

amend or modify orders relieving mem- 

ber from a duty status so as to postpone 

or cancel date of release from active duty_ 

Travel: 

Effective date: 

Officer whose orders transferring him 

from overseas station to one within 

U. S. were changed prior to effective 

date by orders directing him to re- 

port to another station is entitled to 

mileage from debarkation point to 

ultimate new permanent station, 

even though he had traveled to 

original station; also, officer is en- 

titled to allowance for transportation 

of dependents for distance no greater 

than from designated location to 

which they had been furnished 

transportation at Govt. expense 

from officer’s overseas station, prior 

to relief from that station, to location 

of ultimate permanent duty station 

in U. S. to which travel was actually 


hie deetecrsenveeetsicein 

Leave or delay en route, proceed time, 
ete.: 

Member of Uniformed Services 


whose change of station orders, 
which authorized leave en route 
plus sufficient travel time to per- 
mit travel by privately owned 
automobile for member’s conven- 
ience, were canceled subsequent 
to date member departed for new 
station, but prior to date member 
would have been required to de- 
part by rail in order to reach new 
station on date indicated in orders, 
is not entitled to any travel ex- 
Effective date of order, which directs 
permanent change of duty station 
aad which authorizes leave en 
route in addition to proceed time 
and travel time, is determined by 
adding to date of detachment pro- 
ceed time and authorized delay so 
that officer who was married sub- 
sequent to expiration of authorized 
delay en route but prior to expira- 
tion of “‘proceed time” is entitled 
to reimbursement of travel ex- 
penses for dependent wife........ 


Page | PATENTS: 
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289 
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Fees: 
Payment by Government agencies: 
Government agency which assumes re- 
sponsibility for patent fees and charges 
under formal contract or international 
agreement, in exchange for license to 
invention, may not be required by 
Patent Office to pay costs of processing 
patent application on basis that entire 
right, title and interest in invention 
is not in or assigned to Govt. 33 Comp. 
SS el ee 
Agencies of Federal Govt. may not pay 
Patent Office fees prescribed in Rules 
of Practice in Patent Cases for service 
performed by Patent Office in connec- 
tion with administration of Patent and 
Trade Mark laws. 32 Comp. Gen. 
Pe  cniinrechdodencaasduntoses 
Royalties—allowable cost in contract price 
determination—payments by contractor 
of license fees or royalties on patented 
article necessarily used in performance of 
contract constitute allowable cost in de- 
terminination of contract price, so long as 
patent rights have not expired; however, if 
patent should be declared invalid during 
life of contract providing for price redeter- 
mination, action should be taken to assure 
contractor licensee is not given credit for 
royalty payments not legally required to 
be paid patent owner, and where there is 
doubt as to validity of patent, contracts 
should restrict allowance of license fees or 
royalties as costs to those which contractor- 
licensee is obligated to pay patentee 


PAY: 


Active duty: 
Hospitalization, medical treatment, etc.: 
Reservists on active duty without pay: 

Armed Forces Reserve Act of 1952: 

Reservists who, with their consent, 
are called or ordered to active duty 
without pay for periods in excess of 
thirty days under authority of 
sec. 240 of Armed Forces Reserve 
Act of 1952, and who suffer dis- 
ability in line of duty from disease 
are entitled, under act of June 20, 
1949, to pay and allowances during 
hospitalisation................<..- 
Reservists called or ordered to active 
duty without pay for any period of 
time under authority of sec. 240 
of Armed Forces Reserve Act of 
1952, who suffer disability in line 
of duty from injury may be con- 
sidered entitled, under act of 
June 20, 1949, to pay and allow- 
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PAY—Continued 
Active duty—Continued 
Hospitalization, medical treatment, ete.— 


Page | PAY—Continued 
Active duty—Continued 
Hospitalization, medical treatment, etc.— 


Continued 
Reservists on active duty without pay— 
Continued 
Armed Forces Reserve Act of 1952— 
Continued 
ances from date upon which injury 
is sustained, even though hospi- 
talization is not commenced on 
that date, provided disability re- 
quires hospitalization under ordi- 
nary circumstances and delay 
results from unavailability of 
hospital facilities or from other 
Se 
Reservists called or ordered to active 
duty without pay for periods in 
excess of thirty days under author- 
ity of sec. 240 of Armed Forces 
Reserve Act of 1952, who suffer dis- 
ability in line of duty from disease, 
may be considered entitled, under 
act of June 20, 1949, to pay and 
allowances from date disease is 
contracted, even though hospital- 
ization is not commenced on that 
date, provided disability requires 
hospitalization under ordinary cir- 
cumstances and delay results from 
lack of hospital facilities or from 
other good cause 
Reservists who, with their consent, 
are called or ordered to active duty 
without pay for any period of time 
under authority of sec. 240 of 
Armed Forces Reserve Act of 1952, 
and who suffer disability in line 
of duty from injury are entitled, 
under act of June 20, 1949, to pay 
and allowances during hospital- 
ization 
Subsequent to release from active duty: 
An enlisted member of Naval Reserve 
detached from active duty station 
under orders granting four days 
travel time for travel home, upon 
termination of which member was to 
regard himself as released from all 
active duty, who was injured in 
automobile accident while en route 
home and admitted to Naval Hos- 
pital for treatment and whose orders, 
subsequent to date release from ac- 
tive duty was effective, were can- 
celed as to their unexecuted portion 
pending duration of hospitalization 
and release from active duty, is not 
entitled pay and allowances for any 
period subsequent to effective date 
of release from active duty as fixed in 
original orders 
Inactive status of a reservist released 
from active duty automatically be- 
comes effective on date stated in 


Continued 
Subsequent to release from active 

duty—Continued 
member’s release from active duty 
orders, unless prior to such date 
competent orders are issued which 
amend or modify orders relieving 
member from a duty status so as to 
postpone or cancel date of release 
from active duty. 

Naval Reserve Act of 1938 contem- 
plates assignment to active duty, 
with pay and allowances, only of 
those members of Reserve who are 
physically qualified therefor, so that 
officers of Naval Reserve who, sub- 
sequent to release from active duty, 
are ordered to “active duty” for 
medical treatment, hospitalization, 
and possible consideration of retire- 
ment proceedings are not employed 
on active duty and not entitled to 
active duty pay and allowances-__. 

Under sec. 4 of Naval Aviation Per- 
sonnel Act of 1940, as amended, 
which contemplates the payment of 
pay and allowances to members of 
Naval Reserve who are ordered to 
active duty and suffer disability or 
death in line of duty from injury 
while so employed—including pay- 
ment for periods of hospitalization 
from such injury—member of Naval 
Reserve may not be regarded as 
being “employed on active duty” 
during periods of travel to or from 
active or training duty, and there- 
fore a Naval Reservist who is in- 
jured while traveling home in con- 
nection with release from active duty 
and hospitalized for five months, 
accrues no rights to active duty pay 
and allowances under 1940 act 


Naval Reserve—hospitalization, medical 


treatment, etc. See—Pay, active duty, 
hospitali:ation, medécal treatment, etc. 


Reservist injured en route to or from tem- 


porary active duty station, inactive duty 
training, etc.: 

Under sec. 4 of Naval Aviation Per- 
sonnel Act of 1940, as amended, which 
contemplates payment of pay and 
allowances to members of Naval Re- 
serve who are ordered to active duty 
and suffer disability or death in line of 
duty from injury while so employed— 
including payment for periods of hos- 
pitalization from such injury—mem- 
ber of Naval Reserve may not be re- 
garded as being “‘employed on active 
duty” during periods of travel to or 
from active or training duty, and 
therefore a Naval Reservist who is 
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Active duty—Continued 
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Reservist injured en route to or from tem- 
porary active duty station, inactive duty 
training, ete.—Continued 
injured while traveling home in con- 
nection with release from active duty 
and hospitalized for five months, ac- 
crues no rights to active duty pay and 
allowances under 1940 act__.........-- 
Physical examinations—Decision ren- 
dered by Court of Claims in Adams p. 
United States, Feb. 2, 1954, which 
held that under sec. 4 of Naval Per- 
sonnel] Act of 1940, as amended, Naval 
Reserve Officer ordered to temporary 
duty for purpose of taking physical ex 
amination incident to assignment to 
active duty, who was injured while 
traveling to temporary active duty 
station, is entitled to active duty pay 
and allowances during period of dis- 
ability resulting from such injury, 
will be followed by GAO in similar 
Retired personnel—rear admiral—lower v. 
upper half pay—officer of Naval Reserve 
holding temporary grade of rear admiral 
whose name was placed on U. S. Naval 
Reserve Retired List pursuant to retire- 
ment benefit provisions of Title III of 
act of June 29, 1948, as amended, would 
be entitled, under act of March 17, 1949, 
as amended by sec. 408 of Armed Forces 
Reserve Act of 1952, on recall to special 
active duty for training to receive pay 
and allowance prescribed for rear admiral 
of upper half, provided officer of active 
list of line of Regular Navy, junior to 
him, is in upper half of list of rear ad- 


Additional: 


Administrative function pay—National 
Guard—under National Guard Regs. 
which provide that battalion command- 
ing officers are entitled to administrative 
function pay at rate of $120 per annum 
where authorized enlisted strength of 
command is less than 48 men and $240 
per annum in all other cases, command- 
ing officer of Federally recognized Na- 
tional Guard medical battalion of less 
than 48 men is entitled to administrative 
function pay at rate of $120 per annum, 
and fact that separate ambulance com- 
pany was “‘attached” to such battalion, 
thereby increasing battalion to more 
than 48 men does not entitle such officer 
to administrative function pay at rate 
of $240 per annum 
Aviation duty: 
Aviation Reserve officer’s ‘ump-sum 
payments: 
Release by reinstatement based on 
years of service—release of Air Force 
Reserve officer from active service by 
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Additional—Continued 
Aviation duty—Continued 
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Aviation Reserve officer’s lump-sum 
payments—Continued 
reason of retirement based on years 
of service constitutes release from 
active duty within meaning of sec. 2 
of act of June 16, 1936, as amended, 
which provides for payment of $500 
lump sum for each year of active 
service to any Air Force Reserve 
officer who is not selected for com- 
mission in Regular Army upon re- 
lease from active duty.............. 
Temporary Army of United States offi- 
cers’ entitlement— persons appointed 
as officers in Army of U. 8., although 
assigned to duty in Air Corps, do not 
thereby become Air Force Reserve 
officers and they are not entitled to 
aviation reserve officers’ lump-sum 
payment authorized by sec. 6 of 
Army Aviation Cadet Act_........-. 
During period of incapacity—disability 
not result of aviation accident—pe- 
riods following release from enemy— 
Sec. 10 of E. O. No 10152, which 
authorizes continuation of incentive 
pay for three months for members of 
uniformed services in flying status 
who are incapacitated as result of avi 
ation accident, contemplates that such 
incapacity result from performance of 
aerial flights, and therefore member 
who is captured by enemy while in 
flying status, and who is released from 
captivity incapacitated for flying be- 
cause of privation and hardship suf- 
fered while prisoner, may not be 
granted incentive pay for periods ir 
mediately following release, during 
which he did not participate in aerial 
National Guard personnel—Applica- 
tion of excess flight hours to make up 
for inactive flight periods—National 
Guard officers who have more flight 
hours to their credit, in connection 
with inactive duty training, than is 
necessary to qualify for hazardous duty 
pay may not apply such excess inac- 
tive duty flying time to periods o 
active training duty in which no 
flights are performed in order to qual- 
ify for hazardous duty pay.........-- 
Travel ime from last duty station to 
home upon release from active duty 
—under regulations issued pursuant 
to authority in sec. 204 (a) of Career 
Compensation Act of 1949 and in ab 
sence of revocation or other termina- 
tion of orders assigning member of Air 
Force Reserve to hazardous duty in- 
volving glider flights or parachute 
jumping prior to release from last duty 
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PAY—Continued 
Additional—C ontinued 
Aviation duty—Continued 
station, member is entitled, if other- 
wise meeting requirements prescribed. 
to receive incentive pay for glider 
flights or parachute jumping as may 
be applicable for period of authorized 
travel time to home from last duty 
station 
Combat duty—Korean service—effective 
date—right to additional pay author- 
ized by Combat Duty Pay Act of 1952 
for service rendered prior to act did not 
accrue until date of approval of act, and 
therefore enlisted man who was sen 
tenced by court-martial proceeding prior 
to effective date of such act, to forfeit 
“pay and allowances becoming due on 
and after date of this action,” forfeits 
additional] pay authorized by act 
Demolition duty: 
Actual performance of duty require- 
ment: 

While neither sec. 204 of Career Com- 
pensation Act of 1949 nor E. O. No. 
10152 states any precise periods dur 
ing which incentive pay for duty 
involving demolition of explosives 
is payable, additional pay for such 
duty is prescribed on monthly basis, 
and therefore actual performance of 
demolition duty—or training for 
such duty—during at least portion of 
any month is required to qualify 
member of uniformed services for 
incentive pay for month, unless 
member is incapacitated as result 
of performance of demolition duty, 
in which event he is deemed to have 
fulfilled hazardous duty require 
ments during such incapacity for 
period not to exceed three months-_. 

Sick, temporary duty status, etc.— 
member of uniformed services re- 
quired by competent orders to per 
form demolition duty as primary 
duty may be paid incentive pay 
under sec. 204 (a) of Career Compen- 
sation Act of 1949, and E. O. No. 
10152, for any month in which such 
duty is actually performed, even 
though for portion of month mem- 
ber is carried in sick-in-line-of-duty 
status or temporary duty status in 
which he does not actually perform 
duties involving demolition of ex 
plosives or training for such duties_. 

Travel t'me from last duty station o 
home upon release from act.ve duty— 
under sec. 204 (a) (7) of Career Com- 
pensation Act of 1949 and regulations 
promulgated pursuant to authority 
therein, status which entitles member 
of uniformed services to incentive pay 
for demolition duty necessarily would 


Page | PAY—Continued 
Additional—Continued 

Demolition duty—Continued 

terminate not later than date member 
departs from last duty station en route 
to home incident to relief from active 
duty, and therefore payment of in- 
centive pay prescribed in said section 
of act for such duty may not properly 
be made to member of Air Force Re- 
serve for period of authorized travel 
time from last duty station to home 
upon release from active duty 

Gratuities. See Gratuities. 

Sea and foreign duty pay—temporary 
shore duty exceeding fifteen days—under 
sec. 206 of Career Compensation Act of 
1949, and Executive Order No. 10168 
issued pursuant thereto, an enlisted 
member of uniformed services attached 
to vessel and assigned to temporary ad- 
ditional duty ashore exceeding fifteen 
consecutive days is not entitled to sea 
duty pay for any part of such duty 

A-ter expiration of enlistment—periods of 
confinement, awaiting trial, ete.—reten- 
tion period o make good time lost—mem- 
ber of Armed Forces under sentence of 
death is entitled to receive pay and allow- 
ances pending completion of appellate 
review of record of trial, unless sentence 
expressly provides for forfeiture of pay and 
allowances; however, pay and allowances 
do not accrue after expiration of such mem- 
ber’s enlistment unless member is held 
in service for convenience of Govt. or for 
purpose of making good time lost 

Allotments: 

Overpayments: 

Collection ‘rom allottee: 

D'vorce, separation etc., requiring 
family allowance termination—mem- 
ber and payee are jointly liable for 
any deductions not made in connec- 
tion with family allowance pay- 
ments for any intervening months 
between change of status (divorce, 
separation, etc.) requiring termina 
tion of family allowance and date 
disbursing officer receives notice of 
such change, but only payee and not 
member is liable ‘or Govt. contribu- 
tion for such period unless member 
was at fault; also,, member is not 
liable for any part of such allowance 
after month disbursing officer re- 
ceived such notice 

Government’s a.lure to make pay 
deductions—when an allotment or 
family allowance has been properly 
paid but there has been failure to 
make required deduction from serv- 
ice member’s pay member has been 
overpaid in his pay account and is 
legally liable to refund such over 
payment, but payee or recipient of 
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PAY—Continued 
Allotments—Continued 
Overpayments—Continued 


Collection from allottee—Continued 


allotment or family allowance is not 


Member is at fault: 


Payees of voluntary allotments of 
pay and recipients of family allow 
ance payments are liable solely to 
U. 8. for overpayments; however, 
if erroneous payments are made as 
result of serviceman’s fraud, mis- 
representation. or mistake, the 
serviceman and payee jointly are 
ee 

When allotment or family allow 
ance has been paid or overpaid 
erroneously and service member 
was at fault, member and payee 
are jointly and severally liable to 
repay amount, and collection may 
be made wholly from either or 
ge 

When erroneous family allowance 
payments for periods prior to 
member’s separation from uni- 
formed services result from mem- 
ber’s fraud, misrepresentation, 
negligence, or mistakes for which 
member is responsible, or from 
member’s failure to give Govt. 
timely notice of changed condi 
tions known to member (such as 
death or divorce of dependent, 
etc.) affecting allowance, member 
is regarded as at fault and there 
fore jointly liable with payee to 
repay amount of overpayment... 


Member not at fault: 


Member of uniformed services is 
generally regarded as not at fault 
for any erroneous allotment or 
family allowance payments made 
for periods after member's separa- 
tion from service, but payee or re- 
cipient of such payments is liable 
to refund such payments made 
for periods beyond member’s sep- 
aration, although member and 
payee may be jointly liable for 
payments made for periods prior 
to member’s separation.__........ 

Payees of voluntary allotments of 
pay and recipients of family al- 
lowance payments are liable 
solely to U. 8. for overpayments; 
however, if erroneous payments 
are made as result of serviceman’s 
fraud, misrepresentation, or mis- 
take, the serviceman and payee 
jointly are liable for refund. -..___- 

When allotment or family allowance 
has been erroneously paid or over- 
paid (either during member's 
service or after separation) and 
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PAY—Continued 
Allotments—Continued 
Overpayments—Continued 
Collection from allottee—Continued 
Member not at fault—Continued 


service member was not at fault, 
payee or recipient of allotment or 
family allowance is legally liable 
to refund overpayment, but 
member is not liable, except for 
any required family allowance 
deductions not made from pay 
during active service.............. 


Member’s fraud, misrepresentation, 


etc.—when erroneous family allow- 
ance payments for periods prior to 
member’s separation from  uni- 
formed services result from mem- 
ber’s fraud, misrepresentation, negli- 
gence, or mistakes for which member 
is responsible, or from member’s 
failure to give Govt. timely notice 
of changed conditions known to 
member (such as death or divorce of 
dependent, etc.) affecting allowance, 
member is regarded as at fault and 
therefore jointly liable with payee 
to repay amount of overpayment. _- 
made after member’s 
separation from service: 


Member of uniformed services is 


generally regarded as not at fault 
for any erroneous allotment or 
family allowance payments made 
for periods after member’s separa- 
tion from service, but payee or 
recipient of such payments is 
liable to refund such payments 
made for periods beyond member’s 
separation, although member and 
payee may be jointly liable for 
payments made for periods prior to 
member’s separation.............. 
Voluntary allotment or family al- 
lowance overpayments made to 
member’s dependents for periods 
after member’s separation from 
service should not be collected 
from former members except where 
payments were made to member’s 
wife or to or on behalf of member’s 
minor children, and not then when 
record shows substantial extenuat- 
ing circumstances in member’s 
favor, payment is less than $200, or 
was not continued for more than 
three months after member’s 
discharge or release from active 


When family allowance has been 
erroneously paid or overpaid to 
member’s wife or unmarried 


minor child after member’s separa- 
tion from uniformed services and 
nothing appears to rebut pre- 
sumption that member returned 
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PAY—Continued Page | PAY—Continued Page 
Allotments—Continued Allotments—C ontinued 
Overpayments—C ontinued Overpayments—Continued 
Collection from allottee—C ontinued Collection from allotter—Continued 
Payments made after member’s Member is at fault—Continued 
separation from service—Con. ber’s fraud, misrepresentation, 
home after separation and was negligence, or mistakes for which 
living with wife or child and member is responsible, or from 
knew of overpayments and the member’s failure to give Govt. 
overpayments continued for more timely notice of changed condi- 
than three months after separa- tions known to member (such as 
300 tion, and total amount overpaid death or divorce of dependent, 
after separation was at least $200, ete.) affecting allowance, member 
charge of joint liability will be is regarded as at fault and there- 
raised against member and payee. 309 fore jointly liable with payee to 
Collection from allotter: repay amount of overpayment... 309 
Divorce, separation, etc., requiring Member not at fault: 
family allowance termination— Payees of voluntary allotments of 
member and payee are jointly pay and recipients of family allow- 
liable for any deductions not made in ance payments are liable solely 
connection with family allowance to U. S. for overpayments; how- 
payments for any intervening ever, if erroneous payments are 
months between change of status made as result of serviceman’s 
(divorce, separation, etc.) requiring fraud, misrepresentation, or mis- 
termination of family allowance and take, the serviceman and payee 
date disbursing officer receives jointly are liable for refund_.-____- 309 
309 notice of such change, but only Member of uniformed services is 
payee and not member is liable for generally regarded as not at fault 
Govt. contribution for such period for any erroneous allotment or 
unless member was at fault; also, family allowance payments made 
member is not liable for any part of for periods after member’s separa- 
such allowance after month dis- tion from service, but payee or 
bursing officer received such notice. 309 recipient of such payments is 
Government’s failure to make pay liable to refund such payments 
deductions—when an allotment or made for periods beyond member’s 
family allowance has been properly separation, although member and 
paid but there has been failure to payee may be jointly liable for 
make required deduction from serv- payments made for periods prior 
ice member’s pay, member has to member’s separation_._....___- 309 
been overpaid in his pay account When allotment or family allowance 
| and is legally liable to refund such has been erroneously paid or over- 
309 overpayment, but payee or recipient paid (either during member’s 
of allotment or family allowance is service or after separation) and 
| rn hte dec edtteeccgrtcttncsns 309 service member was not at fault, 
Member is at fault: payee or recipient of allotment or 
Payees of voluntary allotments of family allowance is legally liable 
pay and recipients of family allow- to refund overpayment, but mem- 
ance payments are liable solely to ber is not liable, except for any 
U. S. for overpayments; however, required family allowance de- 
if erroneous payments are made as ductions not made from pay 
result of serviceman’s fraud, mis- during active service.............. 300 
representation, or mistake, the Member’s fraud, misrepresentation, 
serviceman and payee jointly are ete.—when erroneous family allow- 
CF en ae 309 ance payments for periods prior to 
When allotment or family allow- member’s separation from  uni- 
ance has been paid or overpaid formed services result from mem- 
erroneously and service member ber’s fraud, misrepresentation, neg- 
309 was at fault, member and payee ligence, or mistakes for which mem- 
are jointly and severally liable to ber is responsible, or from member’s 
repay amount, and collection may failure to give Govt. timely notice 
be made wholly from either or of changed conditions known to 
partly from each.................. 309 member (such as death or divorce of 
When erroneous family allowance dependent, etc.) affecting allowance, 
payments for periods prior to member is regarded as at fault and 
member’s separation from uni- therefore jointly liable with payee 
formed services result from mem- to repay amount of overpayment... 309 
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Collection from allotter—Continued 
Payments made after member’s sepa- 
ration from service: 

Member of uniformed services is 
generally regarded as not at fault 
for any etroneous allotment or 
family allowance payments made 
for periods after member’s sepa- 
ration from service, but payee or 
recipient of such payments is liable 
to refund such payments made for 
periods beyond member’s separa 
tion, although member and payee 
may be jointly liable for payments 
made for periods prior to member’s 
sepa: ation 


Voluntary allotment or family al- 
lowance overpayments made to 
member’s dependents for periods 
after member’s separation from 
service should not be collected 
from former members, except 
where payments were made to 
member’s wife or to or on behalf 
of member’s minor children, and 
not then when record shows sub- 
stantial extenuating circumstances 
in member’s favor, payment is less 
than $200, or was not continued 
for more than three months after 
member’s discharge or release from 
active duty 


When family allowance has been 
erroneously paid or overpaid to 
member's wife or unmarried minor 
child after memben’s separation 
from uniformed services and noth- 
ing appears to rebut presumption 
that member returned home after 
separation and was living with 
wife or child and knew of overpay- 
ments and overpayments contin- 
ued for more than three months 
after separation, and total amount 
overpaid after separation was at 
least $200, charge of joint liability 
will be raised against member and 


Collection waiver authority: 
Government failure to make pay de- 
ductions: 


Waiver authority conferred on 
Comptroller General of U. 8 
under sec. 13 of Dependents As- 
sistance Act of 1950, is limited to 
indebtedness growing out of erro- 


Collection waiver authority—Continued 
Government failure to make pay de- 
ductions—Continued 

indebtedness resulting from non- 
deduction from member’s pay of 

his contribution to family allow- 

ance legally paid to dependents 
under 1942 act may not be waived 


When family allowance has been 
properly paid but there has been 
failure to make required deduc- 
tions from servicemen’s pay, there 
has been no erroneous payment of 
family allowance, and therefore no 
indebtedness to be waived under 
sec. 13 of Dependents Assistance 
Act of 1950, which confers on 
Comptroller General of U. 8. au- 
thority to waive indebtedness 
growing out of erroneous pay- 
ments of allowances made under 
authority of Servicemen’s De- 
pendents Allowance Act of 1942, 


Overpayments received in good faith 
by custodian of member’s minor 
children—administrative recommen- 
dations to waive overpayments—ad- 
ministrative practice of recommend- 
ing, under sec. 13 of Dependents 
Assistance Act of 1950, waiver of 
recovery of erroneous payments of 
family allowances to custodians of 
servicemen’s minor children should 
be continued where it reasonably 
appears that fiduciary acted in good 
faith in receiving such payments 
and waiver action is otherwise 
proper, and Waiver Committee of 
G.A.O. will act on such recommen- 
dations in order to make final dis- 
position of such cases............... 

Payment of debt by member not legally 
liable—member’s entitlement to re- 
fund—when refund of erroneous pay- 
ments of allotment or family allowance 
made to wife or dependent has been 
received from enlisted member who 
was not legally liable therefor, as result 
of prior demands or collection action, 
such payments have been treated as 
voluntary payments on moral obliga- 
tion, however if record shows that pay- 
ments of this type were not voluntary 
the GAO has allowed claims for their 
refund 


Aviation duty. See Pay, additional, aviation 
duty. 

Awaiting trial—after expiration of enlistment. 
See Pay, after ezpiration of enlistment, 
periods of confinement, awaiting trial, etc. 


neous payments of allowances 
under authority of Servicemen’s 
Dependents Allowance Act of 
1942, as amended. and therefore 
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PAY—Continued 
Checkages and forfeitures: 
Court-martial sentences: 

Effective date—forfeiture of combat duty 
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pay—right to additional pay author. 
ized by Combat Duty Pay Act of 1952 
for service rendered prior to act did 
not accrue until date of approval of 
act, and therefore enlisted man who 
was sentenced by court-martial pro- 
ceeding prior to effective date of such 
act, to forfeit “pay and allowances 
becoming due on and after date of this 
action,” forfeits additional pay au- 
EEE GE. ncnenmenmemegumenenns 


Pay accrued but not paid: 


When member of naval service has 
been duly convicted under lawfully 
prescribed court-martial proceedings 
of embezzlement, theft, forgery, 
fraud, or other unlawful act, which 
resulted in loss to Govt. for which 
he is indebted to U. S., payment 
to such member, notwithstanding 
debt, of accrued pay and allowances 
accumulated as of date of separation 
from naval service by reason of cur- 
rent payments having been sus- 
pended, is not required............. 

Combat pay—right to additional pay 
authorized by Combat Duty Pay 
Act of 1952 for service rendered prior 
to act did not accrue until date of 
approval of act, and therefore en 
listed man who was sentenced by 
court-martial proceeding prior to 
effective date of such act, to forfeit 
“pay and allowances becoming due 
on and after date of this action,” 
forfeits additional pay authorized 


Pending review of death sentence— 
member of Armed Forces under sen- 
tence of death is entitled to receive 
pay and allowances pending comple- 
tion of appellate review of record of 
trial, unless sentence expressly pro- 
vides for forfeiture of pay and allow- 
ances; however, pay and allowances 
do not accrue after expiration of such 
member’s enlistment unless member 
is held in service for convenience oi 
Govt. or for purpose of making good 


Restoration to duty pending appellate 
review—enlisted man who is sentenced 
by court martia) to dishonorable dis 
charge, forfeiture of all pay and allow 
ances and confinement at hard labor 
for five years, and who is retained in 
service after expiration of enlistment 
and released from confinement and 
“restored to duty pending completion 
of appellate review,” pursuant to court 
martial order which provided that 

portion of sentence adjudging forfei- 
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Checkages and forfeitures—Continued 

Court-martial sentences—Continued 
tures was not applicable to future pay 
and allowances, is entitled to pay 
while performing duty after such date, 
even though upon appellate review, 
sentence of dishonorable discharge is 
CUGIII CII i ccccnccntctonntsnncs 
De facto status—retention of pay already 
paid—second lieutenant in Reserve com- 
ponent of Army who erroneously served 
on active duty in higher grade of first 
lieutenant under color of authority and 
without knowledge, either actual or con- 
structive, of fact that he had been ordered 
to such active duty in grade higher than 
actually held by him as reserve commis- 
sioned officer in Army, is entitled to retain 
pay and allowance received in good faith 
for service in that capacity_.............- 
Disability severance pay—members who 
served in higher rank than held at time 
of retirement—service in branch other than 
from which retired—member of uniformed 
services, who is retired or separated from 
service for physical disability under sec. 
402 (d) or sec. 403 of Career Compensation 
Act of 1949, and who satisfactorily held 
higher rank, grade, or rating in branch of 
service other than that from which retired 
or separated, is not entitled to retired or 
severance pay computed on active duty 
pay of such higher rank, grade or rating_- 


Drill: 

National Guard—attendance re- 
quirements—pertinent National Guard 
regs. concerning pay for drills, etc., do 
not require presence of minimum num- 
ber of personnel at drill or period of 
instruction as condition precedent to 
payment of armory drill pay to enlisted 
man attending such drill or period of 
instruction, and therefore National 
Guard enlisted man who attended drills 
at which he was only individual present 
may be paid armory drill pay for such 
drills. 8 Comp. Gen. 373, distinguished_ 


Organized Reserve Corps: 
Training assemblies: 

Attendance requirements—officers of 
an Organized Reserve Corp Unit 
who, on effective date of an order 
redesignating unit as an Early 
Active Reserve Unit authorized to 
hold 48 paid training assemblies per 
year, attend a training assembly at 
which unit fails to attain 60 percent 
attendance of enlisted members as 
required for units authorized 48 paid 
training assemblies, to entitle its 
officers to pay for attendance, may 
not be paid for attending such as- 
sembly, even though redesignation 
order is not delivered to the unit 
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Organized Reserve Corps—Continued 
Training assemblies—C ontinued 
until day such training assembly is 


Officers not assigned billets—while 
Dept. of Army Cir. No. 201, 1948, 
as amended, provided that Reserve 
officers need only be members of 
active Reserve to be eligible to re- 
ceive inactive duty training pay, 
such provision was omitted in super- 
seding regulations effective April 1, 
1950, and therefore Reserve Army 
officer who is assigned to Reserve 
unit, but not assigned to specific 
job or billet under table of organiza 
tion and equipment (T/O & E) of 
unit, may be paid reserve inactive 
duty training pay for attendance at 
training assemblies only for period 
gg LS, Ee) 

Unit reorganized and transferred with- 
out personnel—later Ready Unit of 
Organized Reserve Corps author- 
ized to hold 24 paid training assem- 
blies per year, which was transferred 
without its personnel to another 
city and “reorganized in Initial 
Activation status,” was (except for 
name) separate organization having 
entirely different members, and 
therefore members assigned to unit 
after its transfer who did not attend 
more than 24 training assemblies 
during year may be paid for attend- 
ing such assemblies, even though 
assemblies when combined with 
assemblies held by Unit before its 
transfer exceed number authorized 
for Later Ready Units_......-.. 

Fleet admirals on active list but not on active 

duty—concurrent employment by naval 

supply contractor—statutory prohibition— 
fleet admiral “‘on active list of Navy but 
not employed on active duty,”” who accepts 
employment as technical adviser on part- 
time basis with company furnishing naval 
supplies or war materials to Govt. may 
not, under act of June 10, 1896, asamended— 
so iong as he remains on active list—be 
paid pay and allowances by Govt., even 
though such officer is not engaged in sell- 
ing, contracting for sale, or negotiating for 
sale of such supplies or materials to Govt. 

Personal money allowance. See Allowances 

and Differentials, military, naval, etc., per- 

sonnel; Personal Money Allowance. 


Promotions: 


Effective date—reservist promoted by letter 
of appointment while on active duty for 
training—letter of appointment of Re- 
serve Army officer to higher grade is 
“order” announcing promotion within 
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meaning of act of Oct. 14, 1942, and there- 

fore officer ordered to active duty for 

training as lieutenant colonel, Army 

Reserve, who, by letter of appointment 

while on such duty was promoted to 

colonel in Army Reserve effective date 
of letter is entitled to pay of higher grade 
for active duty training performed on 
and after date of said letter, however, 
new oath of office is required unless of- 
ficer’s service has been continuous from 
date of taking earlier oath__...........-- 
Naval officers—physical, professional, etc., 
requirements—regulations controlling 
temporary promotions of Naval officers 
under act of July 24, 1941, which were 
in effect during period preceding Jan. 

16, 1946, clearly provided that no in- 

dividual was to be temporarily promoted 

unless physically qualified for duties of 
higher temporary grade, and therefore 

Naval officer whose temporary appoint 

ment to higher grade prior to such date 

was withheld because officer was found 
not physically qualified for promotion 
is not entitled to pay and allowances of 
higher temporary grade under sec. 5 of 
act of June 30, 1942, from date of appoint- 
ment letter announcing such temporary 
promotion ee 
Retired personnel on active duty—rear 
admirals—officer of Naval Reserve hold- 
ing temporary grade of rear admiral 
whose name was placed on U. 8. Naval 

Reserve Retired List pursuant to retire- 

ment benefit provisions of Title III of 

act of June 29, 1948, as amended, would 

be entitled, under act of March 17, 1949, 

as amended by sec. 408 of Armed Forces 

Reserve Act of 1952, on recall to special 

active duty for training to receive pay 

and allowance prescribed for rear admiral 
of upper half, provided officer of active 
list of line of Regular Navy, junior to 
him, is in upper half of list of rear ad- 
a iteceteictigitadhinneeaen 
Temporary: 

Physical, professional, etc., require- 
ments—regulations controlling tem- 
porary promotions of Naval officers 
under act of July 24, 1941, which were 
in effect during period preceding Jan 
16, 1946, clearly provided that no in 
dividual was to be temporarily pro- 
moted unless physically qualified for 
duties of higher temporary grade, and 
therefore Naval officer whose tem- 
porary appointment to higher grade 
prior to such date was withheld be- 
cause officer was found not physically 
qualified for promotion is not entitled 

to pay and allowances of higher tem- 
porary grade under sec. 5 of act of June 
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PAY—Continued Page | PAY—Continued 
Promotions—Continued Retired: 
Temporary—Continued 


Advancement in rank on retired list: 
30, 1942, from date of appointment 


letter announcing such temporary 
promotion 

Rear admirals—officer of Naval Reserve 
holding temporary grade of rear ad- 
miral whose name was placed on U. S. 
Naval Reserve Retired List pursuant 
to retirement benefit provisions of 
Title III of act of June 29, 1948, as 
amended, would be entitled, under 
act of March 17, 1949, as amended by 
sec. 408 of Armed Forces Reserve Act 
of 1952, on recall to special active duty 
for training to receive pay and allow- 
ance prescribed for rear admiral of 
upper half, provided officer ot active 
list of line of Regular Navy, junior to 
him, is in upper half of list of rear 
admirals 


Retainer: 


Annuity deductions—pay changes—under 
survivorship annuity provisions of Uni- 
formed Services Contingency Option 
Act of 1953, members whose retired pay 
is subsequently changed (increased or 
decreased) in amount will continue to 
have deductions made from retired pay 
at same dollar value as was computed at 
time of retirement or time of election 
and annuity payable will be amount 
which would have been payable had no 
change in retired pay occurred 


Service credits: 


Active duty after transfer to Fleet Reserve : 
Sec. 516 of Career Compensation Act 
of 1949, which authorizes credit for 
active service after transfer to Fleet 
Reserve, is for application only in 
those cases where it would result in 
increase in retired or retainer pay 
and is not for application in case 
where it would result in Fleet Re- 
servist who is retired while serving 
on active duty receiving less retired 
pay than he would be entitled to 
otherwise, even though he was not 
entitled to receive such retired pay 
at time he was called to active duty 
Fractional year credits—in determin- 
ing number of years of active service 
to be credited under sec. 516 of 
Career Compensation Act of 1949, 
in computing retired or retainer pay 
of retired or Fleet Naval Reserve 
personnel following tours of active 
duty, active duty performed sub- 
sequent to retirement or transfer to 
Fleet Reserve should be added to 
amount of actual creditable service 
at time of retirement or transfer and 
any fraction of one-half year or more 
appearing in such total service is to 
be considered full year of service.._. 


Enlisted man holding temporary com- 
mission—regular Navy enlisted man 
who held temporary appointments 
as commissioned warrant officer and 
as lieutenant (jg) under act of July 24, 
1941, as amended, and who is placed 
on retired list while serving as tem- 
porary commissioned warrant officer 
under Title III of Officer Personnel 
Act of 1947, is within scope of sec. 316 
(j) of 1947 act so as to be entitled to be 
placed on retired list in rank of com- 
missioned warrant officer with retired 
pay based on active-duty of such rank, 
however he may not be advanced on 
retired list to rank of lieutenant (jg) 
under sec. 10 (b) (2) of 1941 act and 
receive retired pay of commissioned 
warrant officer 


Pay computation based on highest 
appointed rank—regular Navy en- 
listed man who held temporary ap 
pointments as commissioned warrant 
officer and as lieutenant (jg) under act 
of July 24, 1941, as amended, and who 
is placed on retired list while serving 
as temporary commissioned warrant 
officer under Title ILI of Officer Per- 
sonnel Act of 1947, is within scope of 
sec. 316 (j) of 1947 act so as to be en- 
titled to be placed on retired list in 
rank of commissioned warrant officer 
with retired pay based on active-duty 
pay of such rank, however he may 
not be advanced on retired list to rank 
of lieutenant (jg) under sec. 10 (b) (2) 
of 1941 act and receive retired pay of 
commissioned warrant officer 


Annuities for dependents: 


Officers appointed pursuant to act of 
March 23 1946—Uniformed Services 
Contingency Option Act, 1953—oflicers 
appointed pursuant to act of Mar. 23, 
1946, who are on active lists of their 
respective services are to be considered 
active members of uniformed services 
for purpose of Uniformed Services 
Contingency Option Act of 1953, 
which provides for survivorship an- 
nuities for widows ,and children of 
active and retired members of uni- 
formed services, notwithstanding pay 
and allowances under 1946 act are same 
whether on active or retired list_...._- 


Officers of Army of United States and 
United States Air Force without 
component— Uniformed Services Con- 
tingency Option Act, 1953—oflicers of 
Army of U. 8. and U. 8. Air Force 
who are not attached to components 
are properly to be considered “active 
members” of uniformed service under 
Uniformed Services Contingency Op 
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PAY—Continued 
Retired—Continued 
Annuities for dependents— Continued 
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tion Act of 1953 and therefore entitled 
to make elections and receive benefits 
granted under dependents’ survivor- 
ship annuity provisions of act, if they 
otherwise meet conditions of sec. 2 


Pay changes—under survivorship an- 
nuity provisions of Uniformed Serv 
ices Contingency Option Act of 1953, 
members whose retired pay is sub 
sequently changed (increased or de- 
creased) in amount will continue to 
have deductions made from retired 
pay at same dollar value as was com- 
puted at time of retirement or time of 
election and annuity payable will be 
amount which would have been pay- 
able had no change in retired pay 
I cicenvcncetanntianinecninbade 

Pay reduction election requirement: 
Election on behalf of incompetent 

members—election made by head 

of department concerned on behalf 
of incompetent member of uni- 
formed services, at request of mem- 
ber’s spouse or child, as authorized 
by sec. 3 (c) of Uniformed Services 

Contingency Option Act of 1953, 

may be made effective as of date 

member’s election would have been 

effective had member been com- 

petent and made election at time of 

dependent’s request.............-.- 
Revocation of election: 

Sec. 3 (b) of Uniformed Services 
Contingency Option Act of 1953, 
which authorizes deduction from 
retired pay of retired members at 
member’s election in order to 
provide annuity payable after 
member’s death to certain de- 
pendents, contains an express pro- 
hibition against revocation of 
elections by retired members, and 
therefore an election made in letter 
by retired member under sec. 3 
(b) of act may not be revoked or 
canceled by subsequent letter____. 

£ec. 3b of Uniformed Services Con- 
tingency Option Act of 1953, 
which authorizes deductions from 
retired pay of retired members at 
member’s election in order to 
provide annuity payable after 
member’s death to designated de- 
pendents, provides that election 
once made by retired member shall 
be irrevocable, and _ therefore 
retired member who made elec- 
tion under act before ascertaining 
in terms of dollars and cents ccst 
of such election, or who signed 
typed election form containing 
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Pay reduction election requirement— 

Continued 

Revocation of election—Continued 
error, may not revoke election and 
be refunded deductions already 
made from retired pay..........-- 

Uniformed Services Contingency Op- 
tion Act, 1953: 

Inasmuch as sec. 10 of Uniformed 
Services Contingency Option Act 
of 1953, which authorizes survivor- 
ship annuities for dependents if 
member elects to receive reduced 
retired pay, provides that all such 
annuities shall accrue from first 
day of month in which retired 
member dies, regulations imple- 
menting act may provide that 
effective date of deduction in 
retired pay of such members will 
be effective date of retirement for 
active members and first date of 
month in which election is ef- 
fective in case of retired members. 

Regulations providing for survivor 
benefit payments under Uni- 
formed Services Contingency Op- 
tion Act of 1953, may permit 
members who complete 18 years 
service between Nov. 1, 1953, and 
Apr. 30, 1954, or members who 
retire between those dates with at 
least 18 years of service to make 
election to receive reduced retired 
pay, in order to provide survivor- 
ship annuities for dependents, 
not later than day preceding date 
of completion of 18 years of service, 


or Apr. 30, 1954. whichever is 
a alata hata te can 
Under Uniformed Services Con- 


tingency Option Act of 1953, 
which permits member to elect to 
receive reduced amount of retired 
pay in ordet to provide survivor- 
ship annuity for widow and/or 
children, retired pay of retired 
officers entitled, unde: acts of Mar. 
23, 1946, and June 26, 1948, to 
receive while on retired list same 
pay and allowances received while 
on active duty, is “pay” au- 
thorized while on retired list, 
that is, basic pay of respective 
grades and reduced retired pay 
upon which annuity authorized 
by 1953 act is based is basic pay of 
respective grades less reduction 
computed in accordance with sec. 
PR Rndctiteineastntiboapsdisns 


Election made by head of depart- 
ment concerned on behalf of in- 
competent member of uniformed 
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Annuities for dependents—Continued Disab 


ility retirement pay—Continued 


Pay reduction election requirement— Disability determination based upon 


Continued 
Uniformed Services Contingency Op- D 
tion Act, 1953—Continued 

services, at request of member’s 
spouse or child, as authorized by 
sec. 3 (c) of Uniformed Services 
Contingency Option Act of 1953, 
may be made effective as of date 
member’s election would have 
been effective had member been 
competent and made election at 

time of dependent’s request 
Computation based on base and longevity 
pay or basic pay excluding authorized 
allowances—term “retired pay” gen- 
erally has reference only to that per- 
centage of base and longevity pay or 
basic pay fixed by particular statute to 
be paid to retired member and where 
allowances have been authorized for 
members of uniformed services after 
retirement, such allowances have re- 
tained their character as allowances 
apart from retired pay of such members_ 


competent finding of fact—Con. 


isability reLiew board’s authority— 

Continued 
disability, prior to Oct. 1, 1949, 
may not be considered as effective 
determination of rights under sea 
302 (a) of act 

Naval Reserve officer who was re- 
leased from active duty without 
pay pursuant to finding of medical 
survey board that officer was 
unfit for duty, but with no finding 
that officer was physically dis- 
abled for performance of duty, 
was not released from active 
service without pay “‘for physical 
disability pursuant to decision 
of board of medical survey” within 
contemplation of sec. 302 (a) of 
Servicemen’s Readjustment Act 
of 1944, so as to give review board, 
established pursuant to such 
section, jurisidiction of case_...... 


; bility @ inati I 
Concurrent civilian compensation. See Dicabitty - ae ment to 


Compensation, double, concurrent retired 


active duty release: 


= head * Former Army officer whose military 
and civilian service pay. 


Disability Retirement pay: 
Disability determination based upon 
competent finding of fact: 
Disability review board’s authority: 
Sec. 302 of Servicemen’s Readjust- 
ment Act of 1944, as amended, 
which authorizes establishment oi 
boards of review “‘to review, at 
request of any officer retired or 
released from active service with- 
out pay for physical disability 
pursuant to decision of retiring 
board, board of medical survey, or 
disposition board, findings and 
decisions of such boards,”” was not 
repealed or modified by the F 
Career Compensation Act of 1949, 
effective Oct. 1, 1949, and there- 
fore benefits prescribed in sec. 302 
continue to accrue to eligible 
officers, even though their active 
sei vice was terminated after Sept. 


Army Disability Review Board 
established under sec. 320 (a), 
Servicemen’s Readjustment Act 
of 1944, as amended, is without 
jurisdiction in case in which 
release from active duty was not 
effected by reason of physical dis- 
ability, and therefore review by A 
Board prior to Oct. 1, 1949, in 
case of non-regular officer who has 
been released from extended active 
duty, not by reason of physical 


record has been corrected by Army 
Bd. for Correction of Military Rec- 
ords, pursuant to sec. 207 of Legisla- 
tive Reorganization Act of 1946, as 
amended, to show he was relieved 
from active duty because of physical 
disability incurred in line of duty 
and eligible for retirement pay under 
act of Apr. 3, 1939, as amended, is 
entitled to retired pay retroactive to 
date of release; however, acceptance 
of settlement for any particular 
period may estop such officer from 
recovering any further amount for 
any prior period 

ormer Naval Reserve officer, whose 
naval record has been corrected by 
Bd. for Correction of Naval Records 
pursuant to sec. 207 of Legislative 
Reorganization Act of 1946, as 
amended, to show that he was per- 
manently incapacitated for active 
duty at time of release because of 
physical disability incurred while 
on active duty under orders contem- 
plating naval service in excess of 
thirty days, is entitled to retired pay 
retroactive to date of such release, 
less any amounts received from 
Veterans Adm 

rmy officer who was relieved from 
active duty and who applied for re- 
tirement pay and appeared before 
Army Retiring Board, which found 
he was not permanently incapaci- 
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Disability determination subsequent to 
active duty release—Continued 
tated for duty, and who subse- 
quently appeared before another 
Army Retiring Board which found 
him permanently incapacitated but 
not as a result of service, is not en- 
titled to disability retirement pay 
based upon review and findings of a 
Board established under sec. 302 (a) 
of the Servicemen’s Readjustment 
Act of 1944, which has jurisdiction 
only in those cases where separation 
from active service was for physical 
disability pursuant to decision of 
retiring board 
Action by Sec. of Army taken prior to 
Oct. 1, 1949, which determined that 
non-regular Army officer released 
from extended active duty, not by 
reason of physical disability, prior 
to Oct. 1, 1949, had become perma- 
nently incapacitated for active duty 
from disease or injury suffered in 
line of duty, as result of incident of 
service, while employed on extended 
active duty, may be considered as 
providing basis for payment of dis- 
ability retirement pay under act of 
April 3, 1939, as amended, not with- 
standing determination was based 
on findings of Disability Review 
Board which had no jurisdiction in 
case under circumstances 


Medical Survey Review Board’s 
authority—Naval Reserve officer 
who was released from active duty 
without pay pursuant to finding of 
medical survey board that officer 
was unfit for duty, but with no find- 
ing that officer was physically dis- 
abled for performance of duty, was 
not released from active service 
without pay “‘for physical disability 
pursuant to decision of board of 
medical survey” within contempla- 
tion of sec. 302 (a) of Servicemen’s 
Readjustment Act of 1944, so as to 
give review board, established pur- 
suant to such section, jurisdiction 


Disability found upon physical examina- 
tion for promotion—promotion not 
based on years of service—offlicers of 
Navy and Marine Corps whose dis- 
ability is first discovered in examina 
tions to determine physical qualifica- 
tions for temporary promotions—in 
connection with which there are no 
requirements of prior service of any 
specified duration, except for seni- 
ority—are not entitled, under fifth 


proviso of sec. 402 (d) of Career Comn- 
pensation Act of 1949, to receive dis- 
ability retirement pay computed on 
basis of pay of grades to which they 
would have been promoted had they 
passed such examinations 


Disability incurred prior to active duty 
release : 
Disability determination subsequent to 
active duty release : 
Determination by Navy that virus 
which caused Reserve officer’s 
poliomyelitis entered officer’s sys- 
tem prior to midnight of day officer 
was detached from command by 
orders directing release from active 
duty take effect as of midnight four 
days later—four days representing 
time allowed for travel to home— 
would entitle officer to active duty 
pay and allowances under sec. 4 of 
Naval Aviation Personnel Act of 
1940, as amended, for periods dur- 
ing which hospitalized; however, 
determination that virus entered 
system during travel time period 
is not sufficient to bring case 
within terms of act. 


Under sec. 4 of Naval Aviation Per- 
sonnel Act of 1940, as amended, 
which provides that all members 
of Naval and Marine Corps Re- 
serve ordered on extended active 
duty in excess of thirty days who 
suffer disability or death in line of 
duty from disease while so em- 
ployed shall be entitled to same 
benefits as Regular members, 
member who was paralyzed by 
poliomyelitis after release from 
active duty, but who was medi- 
cally determined to have con- 
tracted disease prior to such re. 
lease, may be considered as having 
suffered disability while employed 
on active duty 


Disability incurred while serving under 
temporary appointment: 

Retired first lieutenant of Regular 
Army whose records were corrected 
to show promotion on retired list to 
grade of lieutenant colonel, but not 
corrected to show that officer suf- 
fered additional disability of 30 per 
centum while serving on active duty 
under temporary appointment as 
lieutenant colonel, is not entitled to 
retired pay based on pay of lieu- 
tenant colonel under disability bene- 
fit provisions of sec. 4 of act of 
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Disability Retirement pay—Continued 
Disability incurred while serving under 
temporary appointment—Continued 
Bec. 4 of act of June 29, 1943, which 
provides that officer of Regular 
Army retired for disability who in- 
curs additional disability while 
serving on active duty under tempo- 
rary appointment in higher grade 
shall be promoted on retired list to 
such grade and receive pay of that 
grade if additional disability is not 
less than 30 per centum permanent, 
contemplates existence of additional 
permanent disability of 30 per 
centum of 100 per centum disability - 

Election of pay computation method: 
Army officer who retired subsequent 
to Oct. 1, 1949, effective date of 
Career Compensation Act of 1949, 
and who, under sec. 415 of act elected 
to receive disability retirement pay 
computed under laws in effect on 
Sept. 30, 1949, may now rescind his 
prior election and become entitled 
to retirement pay computed under 
laws in effect at time of retirement, 
as if said prior election had never 
been made 
Reservists 
Navy: 
Naval officer who, at time of place- 
ment on temporary disability re 
tired list, was erroneously advised 
as to rights of election in connec- 
tion with computation of retired 
pay may be advised of rights in 
that respect and given oppor 
tunity to make such election___..- 
Proper method of computing length 
of service for disability retirement 
pay purposes, under alternate 
method (1) of sec. 402 (d) of Career 
Compensation Act of 1949, in cases 
of Naval officers who have been 
integrated into Regular Navy 
from Naval Reserve and subse- 
quently retired or placed on tem 
porary disability retired list pur 
suant to Title IV of that act, is to 
include not only all active service 
of such officers but also any con 
structive service creditable to 
them under sec. 312 of the Officer 
Personnel Act of 1947_............ 
Members who served in higher rank 
than held at time of retirement—service 
in branch other than from which re- 
tired—member of uniformed services, 
who is retired or separated from serv- 
ice for physical disability under sec 
402 (d) or sec. 403 of Career Compen- 
Sation Act of 1949, and who satisfac 
torily held higher rank, grade, or rating 


integrated into Regular 
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237 


237 


Retired—Conntiued 
Disability Retirement pay—Continued 


in branch of service other than that 
from which retired or separated, is not 
entitled to retired or severance pay 
computed on active duty pay of such 
higher rank, grade or rating 
Recall to active duty: 
Additional disability: 
Retired first lieutenant of Regular 
Army whose records were cor- 
rected to show promotion on re- 
tired list to grade of lieutenant 
colonel, but not corrected to show 
that officer suffered additional 
disability of 30 per centum while 
serving on active duty under tem- 
porary appointment as lieutenant 
colonel, is not entitled to retired 
pay based on pay of lieutenant col- 
onel under disability benefit pro- 
visions of sec. 4 of act of June 29, 


Sec. 4 of act of June 29, 1943, which 
provides that officer of Regular 
Army retired for disability who 
incurs additional disability while 
serving on active duty under tem 
porary appointment in higher 
grade shall be promoted on retired 
list to such grade and receive pay of 
that grade if additional! disability 
is not less than 30 per centum per 
manent, contemplates existence of 
additional permanent disability of 
30 per centum of 100 per centum 
| EEE a ae 


Redetermination of status—successive 
physical evaluation boards—Sec. 302 (a) 
of Servicemen’s Readjustment Act of 
1944, which directs Secretary of De 
partment concerned to establish med 
ical survey review boards to review 
cases of officers released from active 
service, without pay. for physica! dis- 
ability, requires that proceedings and 
decisions of board of review be laid 
before President “for his approval or 
disapproval and orders in case,” and 
therefore Secretary of Department 
concerned may not, in absence o! 
orders by President, refer case of this 
nature to successive physical evalua- 


Release from active duty not by reason of 
physical disability—administrative ac- 
tion currently taken, except action to 
make appropriate corrections in mili- 
tary records as authorized by sec. 207 
of Reorganization Act of 1946, as 
amended, cannot confer right to retro- 
active retirement pay covering period 
from date of officer’s relief from active 
duty, not by reason of physical dis- 
ability, to effective date of certifica 
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tion of retirement pay rights to Vet- 
erans Administration 


Reservist disabled while employed on 
active duty—entitlement to disability 
retirement or severance pay—oflicer of 
Naval Reserve entitled under sec. 4 of 
Naval Aviation Personnel Act of 1940, 
as amended, to active duty pay and 
allowances because of disability suf- 
fered while employed on active duty 
may properly be considered “‘mem- 
ber * * * entitled to receive basic pay 
who has been called or ordered to 
extended active duty for a period in 
excess of thirty days” within meaning 
of disability retirement and disability 
severance pay provisions of sec. 402 (a) 
of Career Compensation Act of 1949, 
and thus eligible to have right to dis- 
ability retirement pay or disability 
severance pay considered under such 


Reservist injured en route to or from 
temporary active duty station, inactive 
duty training, etc.—Adams v. United 
States C. Cis. Feb. 2, 1954—in view of 
decision of C. Cls. in Adams 2. United 
States, Feb. 2, 1954, that Naval Re- 
serve Officer who was injured while 
traveling to temporary duty station is 
entitled to pay and allowances during 
period of disability due to such injury, 
member of uniformed service whose 
permanent disability is proximate 
result of injury in performance of 
travel to or from active duty or full- 
time training duty is entitled, if and 
when judgment in Adams case becomes 
final, to disability retirement pay, as 
provided under sec. 402 of Career 
Compensation Act of 1949, from date 
he was originally placed on retired 


Reservists on active duty without pay: 

Armed Forces Reserve Act of 1952: 
Reservists who, with their consent, 
are called or ordered to active duty 
without pay under authority of 
sec. 240 of Armed Forces Reserve 
Act of 1952, and who suffer dis- 
ability in line of duty from injury, 
are entitled to receive disability 
retirement pay under sec. 402 (c) 
of Career Compensation Act of 
1949 only if those cases where 
period of active duty is for thirty 
days or less, if otherwise qualified_ 


Reservists who, with their consent, 
are called or ordered to active duty 
without pay for periods in excess 
of thirty days under authority of 
sec. 240 of Armed Forces Reserve 


Reservists on active duty without pay— 

Continued 
Armed Forces Reserve Act of 1952— 

Continued 

Act of 1952 and who, while so em- 

ployed, suffer disability in line of 

duty from injury are to be regarded 

as entitled to disability retirement 

pay under secs. 402 (a) or 402 (b) of 

Career Compensation Act of 1949, 

as case may be, if otherwise quali- 


Retroactive adjust ment—administrative 
action currently taken, except action 
to make appropriate corrections in 
military records as authorized by sec. 
207 of Reorganization Act of 1946, as 
amended, cannot confer right to retro- 
active retirement pay covering period 
from date of officer’s relief from active 
duty, not by reason of physical dis- 
ability, to effective date of certifica- 
tion of retirement pay rights to Vet- 
erans Administration 

Service credits—reservists integrated 
into Regular Navy—proper method of 
computing length of service for disa- 
bility retirement pay purposes, under 
alternate method (1) of sec. 402 (d) of 
Career Compensation Act of 1949, in 
cases of Naval officers who have been 
integrated into Regular Navy from 
Naval Reserve and subsequently re- 
tired or placed on temporary disability 
retired list pursuant to Title IV of 
that act, is to include not only all 
active service of such officers but also 
any constructive service creditable to 
them under sec. 312 of the Officer Per- 
sonnel Act of 1947 

Status of pay awarded under act of 
April 3, 1939—disability retirement 
pay awarded under act of April 3, 1939, 
as amended, is in nature of pension, 
accruing as it does to persons meeting 
stipulated conditions without regard 
to being retired or remaining in service, 
and therefore Uniform Retirement 
Date Act of 1930—which provides for 
retirement pay to take effect only on 
first day of month following month in 
which retirement would otherwise be 
effective—has no application to such 
retirement pay 

Temporary disability retired 
method of pay computation—Naval 
officer who, at time of placement on 
temporary disability retired list, was 
erroneously advised as to rights of 
election in connection with computa- 
tion of retired pay may be advised of 
rights in that respect and given oppor- 
tunity to make such election. 
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Eligibility date—effect of Price v. United 
States—officers of uniformed services 
now past age 60 who had not submitted 
application or corresponded with Dept. 
of Defense regarding retirement under 
act of June 29, 1948, but who now, in 
view of decision in Price v. United States, 
121 ©. Cls. 664, have filed applications 
for retirement under act, upon approval 
of application, are entitled to retired pay 
effective first day of month following 
month in which application was re- 
ceived or first day of month in which 
applicant became 60 years old and other- 
wise qualified, whichever is later 

Member holding honorary rank while 
representative to International organ- 
ization—pay computed on permanent 
rank—commander in Coast and Geo- 
detic Survey who was appointed by 
President to serve with international 
organization pursuant to Private Law 
which provided officer was to have rank 
of rear admiral (lower half) of Coast and 
Geodetic Survey while so serving, and 
that such appointment should not af- 
fect officer’s permanent rank or retire- 
ment benefits, held rank of rear admiral 
on honorary basis as distinguished from 
actual pay rank of Coast and Geodetic 
Survey, and therefore such rank can- 
not be considered for retired pay pur- 


Members who served in higher rank than 
held at time of retirement—Regular 
Navy enlisted man who held temporary 
appointments as commissioned warrant 
officer and as lieutenant (jg) under act 
of July 24, 1941, as amended, and who is 
placed on retired list while serving as 
temporary commissioned warrant officer 
under Title III of Officer Personnel Act 
of 1947, is within scope of sec. 316 (j) of 
1947 act so as to be entitled to be placed 
on retired list in rank of commissioned 
warrant officer with retired pay based 
on active-duty pay of such rank, how- 
ever he may not be advanced on retired 
list to rank of lieutenant (jg) under sec. 
10 (b) (2) of 1941 act and receive retired 
pay of commissioned warrant officer-__ 

Rear admiral—lower v. upper half—oflicer 
of Naval Reserve holding temporary or 
permanent grade of rear admiral would 
be entitled to have retired pay computed 
on pay of rear admiral of upper half if at 
time his name is placed on U.S. Naval 
Reserve Retired List pursuant to provi- 
sions of Title III of act of June 29, 1948, 
as amended, officer on active list of line 
of Regula: Navy, junior to him, is then 
entitled to pay of paygrade 0-8 
(rear admiral, upper half) 


Reserve personnel—computation basis— 
rear admiral—upper v. lower half— 
officer of Naval Reserve holding tem- 
porary or permanent grade of rear ad- 
miral would be entitled to have retired 
pay computed on pay of rear admiral 
of upper half if at time his name is 
placed on U. S. Naval Reserve Retired 
List pursuant to provisions of Title III 
of act of June 29, 1948, as amended, 
officer of active list of line of Regular 
Navy, junior to him, is then entitled to 
pay of pay grade 0-8 (rear admiral, upper 


Retirement for age or length of service: 
Act of June 29, 1948—Officers of uni- 
formed services now past age 60 who 
had not submitted application or cor- 
responded with Dept. of Defense re- 
garding retirement under act of June 
29, 1948, but who now, in view of 
decision in Price v. United States, 121 
C. Cls. 664, have filed applications for 
retirement under act, upon approval 
of application, are entitled to retired 
pay effective first day of month 
following month in which application 
was received or first day of month in 
which applicant became 60 years old 
and otherwise qualified, whichever 


Right of election as to method of pay 
computation—while sec. 511 of Career 
Compensation Act of 1949, which 
provides under method (a) for pay- 
ment of retired pay in amount au- 
thorized by provisions of law in 
effect on day immediately preceding 
enactment date of act, was made ef- 
fective retroactive to Oct. 1, 1949, it 
was not in effect on Oct. 11, 1949, day 
before enactment of act, and therefore 
officer of uniformed services who was 
retired prior to Oct. 1, 1949, for reasons 
other than physical disability and who 
subsequent thereto elected to receive 
retired pay under method (a) of sec. 
511 is not entitled to have retired pay 
computed on basis of the rates of basic 
pay fixed in the 1949 act 

Saved pay and allowances—computation 

under Career Compensation Act, 1949— 

while sec. 511 of Career Compensation 

Act of 1949, which rovides under 

method (a) for payment of retired pay 

in amount authorized by provisions of 
law in effect on day immediately pre- 
ceding enactment date of act, was made 

effective retroactive to Oct. 1, 1949, 

it was not in effect on Oct. 11, 1949, day 

before enactment of act, and therefore 
officer of uniformed services who was 















PAY— Continued 
Retired—C ontinued 
retired prior to Oct. 1, 1949, for reasons 
other than physical disability and who 
subsequent thereto elected to receive 
retired pay under method (a) of sec. 511 
is not entitled to have retired pay com- 
puted on basis of the rates of basic pay 
fixed in the 1949 act 
Service credits: 

Active duty after retirement: 

Sec. 516 of Career Compensation Act 
of 1949, which authorizes credit for 
active service after transfer to Fleet 
Reserve, is for application only in 
those cases where it would result in 
increase in retired or retainer pay 
and is not for application in case 
where it would result in Fleet 
Reservist who is retired while serv- 
ing on active duty receiving less 
retired pay than he would be en- 
titled to otherwise, even though he 
was not entitled to receive such 
retired pay at time he was called to 
NT aie ct Midewtbintindoxtione 

Fractional year credits—in determin- 
ing number of years of active service 
to be credited under sec. 516 of 
Career Compensation Act of 1949, 
in computing retired or retainer 
pay of retired or Fleet Naval Reserve 
personnel following tours of active 
duty, active duty performed sub- 
sequent to retirement or transfer to 
Fleet Reserve should be added to 
amount of actual creditable service 
at time of retirement or transfer 
and any fraction of one-half year or 
more appearing in such total service 
is to be considered full year of 

















































































































































































































National Guard service: 

Membership alone in National Guard 
is not sufficient to be regarded as 
active service within meaning 
of retired pay computation pro- 
visions of sec. 511 of Career Com- 
pensation Act of 1949, and therefore 
retired Army officer may not include 
service in National Guard, except 
periods of active duty as specified 
in sec. 511, for purpose of determin- 
ing percentage factor to be used in 
computing retired pay under for- 
mula prescribed in method (b) of 
said section 




































































Applications processed prior to Price 
v. United States: 

Officers of uniformed services now 
past age of 60 who had not sub- 
mitted application or  corre- 
sponded with Dept. of Defense 
regarding retirement under act of 
June 29, 1948, but who now, in 
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v. United States—Continued 
view of decision in Price v. United 
States, 121 C. Cls. 664, have filed 
applications for retirement under 
act, upon approval of application, 
are entitled to retired pay effective 
first day of month following month 
in which application was re 
ceived or first day of month in 
which applicant became 60 years 
old and otherwise qualified, 
whichever is later................-. 

Officers of uniformed services, who, 
prior to case of Price v. United 
States, 121 C. Cls. 664, submitted 
applications for retirement under 
sec. 302 (a) of act of June 29, 
1948, and were determined ineli- 
gible due to insufficient Federal 
service and who would have been 
eligible for retirement had Na- 
tional Guard service under Dick 
Act been credited will be entitled 
upon approval of their original 
retirement applications to retired 
pay from dates on which such pay 
would have begun had decisions 
in Price case and in 30 Comp. 
Gen. 287 been issued prior to 
receipt of applications. ...- ro 

While title III of Army and Air 
Force Vitalization and Retire- 
ment Equalization Act of 1948 
provides that retired pay shall be 
granted upon application therefor, 
no particular form of application is 
prescribed, and therefore in- 
dividual who inquired in writing 
as to eligibility for benefits under 
title III and was advised that he 
did not have sufficient service to 
qualify should be considered as in 
same position as individual whose 
correspondence was treated as 
application, with formal denial 
because of insufficient service 


Severance. See Pay, disability severance pay. 


Travel time and other periods when not 
rendering actual service. See Pay, active 
duty; Mileage; Subsistence; Etc. 

Withholding. See, also, Se-Off, pay. 
Administrative authority—accrued pay and 

allowances accumulated as of separation 
date—when member of naval service 
has been duly convicted under lawfully 
prescribed court-martial proceedings of 
embezzlement, theft, forgery, fraud, or 
other unlawful act, which resulted in 
loss to Govt. for which he is indebted 
to U. 8., payment to such member, 
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Withholding—Continued 
notwithstanding debt, of accrued pay 
and allowances accumulated as of date 
of separation from naval service by 
reason of current payments having been 
suspended, is not required 


PAYMENTS: 


Absence or unenforceability of contracts— 
bids submitted by debarred bidders under 
different name—debarred bidders (co- 
partners) who were awarded contract for 
manufacture of sleeping bags from Govt.- 
owned material upon bid submitted by 
partners under different name, which 
contract was subsequently canceled upon 
discovery of contractor’s ineligibility, are 
not entitled to payment upon any basis for 
work completed on goods delivered to and 
retained by Govt 

Advance—contracts in foreign countries— 
advance payment prohibition of sec. 
3648 of R. S. precludes advance payment 
for services to be rendered under contract 
for maintenance of thoroughfare between 
two camps in foreign country in absence 
of law or ministerial regulation of that 
country requiring such payment 

In lieu of taxes: 

Coos Bay Wagon Road grant lands: 
Land appraisal requirements: 

Act of May 24, 1939, which requires 
Coos Bay Wagon Road grant lands 
in Oregon and timber thereon to 
be appraised at least once in each 
ten-year period in order to compute 
payments in lieu of taxes authorized 
to be paid on such property, places 
responsibility for such appraisals in 
appraisal committee, and therefore 
annual use for appraisal purposes of 
perpetual timber inventory records 
of such lands, maintained by Bur. 
of Land Management, obviously 
would necessitate consideration and 
approval by such committee of any 
adjustments for depletions and 
increments made in inventory 


Inasmuch as act of May 24, 1939, which 
authorizes payments in lieu of taxes 
from funds derived from Coos Bay 
Wagon Road grant lands in Oregon, 
required such lands and timber 
thereon to be appraised at least once 
in each ten-year period for assess- 
ment purposes and as appraisal initi- 
ated in 1949 and was first such action 
since 1939, appraisal when completed 
and approved on basis of factual data 
obtained in and adjusted as of 1949 
properly may be considered as made 
in compliance with act if otherwise 
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In lieu of taxes—Continued 

Coos Bay Wagon Road grant lands—Con. 
Land appraisal requirements—Con. 

Physica! inventories of timber on Coos 
Bay Wagon Road grant lands may 
be made if perpetual inventory sys- 
tem is adopted at such intervals as 
appraisal committee, created by act 
of May 24, 1939, to appraise such 
lands, determines to be necessary for 
degree of accuracy consistent with 
that of timber estimates maintained 
for privately-owned timber in same 
locality provided requirements of 
act for appraisal of such lands and 
timber at least once in each ten-year 

period are observed 
Voluntary—general rule as to voluntary 
creditors—certifying officer who, out of his 
personal funds, reimbursed Govt. em- 
ployee amount disallowed by administra- 
tive office on travel voucher may not be 
reimbursed funds advanced to employee. 


PAYROLLS: 


Pay periods—computation methods— District 
of Columbia Police and Firemen—Dist. of 
Col. Police and Firemen’s Salary Act of 
1953, which grants pay increases to Metro- 
politan Police and Firemen, prescribes pay 
periods of two administrative work weeks 
and is made specifically effective July 1, 
1953, so that act requires establishment of 
pay periods beginning July 1, 1953 and 
separate payroll should be made up for 
compensation due for any days preceding 
effective date of act and for each two weeks 
thereafter 


PENSIONS: 


Status as income for dependency allowance 
purposes—pension is similar to wages and 
salaries in that it is payable in stated 
installments and mainly designed for 
maintenance of pensioner and dependents, 
and therefore the amount of Spanish- 
American War pension received by mother 
of Army officer should be considered in- 
come for dependency allowance purposes 
in determining entitlement of officer to 
increased allowance as for officer with de- 
pendent mother for period prior to July 
31, 1950 (day preceding effective date of 
Dependents Assistance Act of 1950) 


PERSONAL SERVCES: 


Compensation. See Compensation. 
Private contract v. Government personnel: 
Log scaling reports—while general rule is 
that personal services for Govt. may not 
be obtained upon contractual basis but 
are required to be performed by regular 
Federal employees who are responsible 
to Govt. and subject to its supervision, 
the Forest Service, in connection with 
sale of forest timber, may procure by 


829 


Page 





830 INDEX DIGEST 


PERSONAL SERVICES—Continued 
Private contract v. Government personnel— 
Continued 


Page | POST OFFICE DEPARTMENT— Page 
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contract from commercial scaling bu- 
reau, in addition to log scaling report of 
“net scale,”’ reports of defects which are 
normally noted only mentally by scalers 
and deducted in arriving at ‘‘net scale.”’. 
Survey of Government operations— Federal 
Housing Administration—in view of 
broad provisions of sec. 1 of National 
Housing Act. which authorize Comm., 
Federal Housing Adm., to make such 
expenditures as are necessary to carry 
out act, including expenditures for per 
sonal services, without regard to any 
other provisions of law governing ex- 
penditures of public funds, services for 
making management survey of opera- 
tions of Administration may be procured 
by contract and inasmuch as services 
involved are of technical and professional 
nature within meaning of exception to 
advertising requirements of sec. 3709, 
R. 8., Advertising is not required as 
prerequisite to engaging particular indi- 
vidual to perform such services 
Stenographic. See Contracts, stenographic 
reporting. 


PHYSICAL EXAMINATIONS: 


Civilian employees—appropriation availabil- 
ity—prevention of illness—physical exam- 
inations of employees of Bur. of Mines 
producing zirconium metal may not be 
paid for from appropriated funds in ab- 
sence of a showing by competent authority 
that an actual danger to health of employ- 
ees exists incident to such employment_._- 
Mexican agricultural workers—appropriation 
availability—Farm Labor Supply Revolving 
Fund—Farm Labor Supply Revolving 
Fund, Bur. of Employment Security 
(Dept. of Labor) established by Supple- 
mental Appro. Act of 1952, may be charged 
with cost of physical examinations of 
Mexican agricultural workers admitted to 
this country pursuant to provisions of 
Title V of Agricultural Act of 1949, as 
added by act of July 12, 1951, as amended_ 


POST OFFICE DEPARTMENT: 
Mails: 


Insured—indemnity payments—sender of 
parcel post package containing mer- 
chandise valued at $198, who paid in- 
surance fee fixed by sec. 8 of the act of 
Oct. 30, 1951, to cover indemnification 
up to $100, but who was issued obsolete 
receipt form which was based on law in 
effect prior to Jan. 1, 1952, and showed 
that fee paid to insure such parcel cov 
ered indemnity up to $200, may not be 
permitted to pay additional fee after loss 
of package for express purpose of increas 
ing amount of indemnity to be paid by 


Penalty mail costs: 
Payment basis: 


Under Penalty Mail Act of 1948, as 
amended, agencies are required to 
reimburse Post Office Dept for cost 
of transmitting Govt. mail and may 
use any available appropriations or 
funds for such purpose—there being 
no requirement that appropriation 
of particular activity or bureau con- 
cerned be charged with cost of mail- 
ings growing out of official functions. 


Sec. 1 of act of Aug. 15, 1953, which 
adds to sec. 301 of Penalty Mail Act 
of 1948, provision requiring reim- 
bursement to Post Office Dept. for 
transmission of official Govt. mail 
and makes available for transfers to 
Post Office Dept. to cover such pen- 
alty mail costs “any appropriations 
or funds available to departments, 
agencies, or establishments con- 
cerned,”” may be construed to au 
thorize intra-agency fund transfers 
in connection with payment of 
penalty mail costs 

State Agricultural Experiment Sta- 
tions—Act of Aug. 15, 1953, which 
amended Penalty Mail Act of 1948 
by requiring only departments, 
agencies, and establishments of 
Govt. to reimburse Post Office 
Dept. with equivalent amount of 
postage due therefor, is not appli 
cable to State Agricultural Experi- 
ment Stations and State Extension 
Directors so that free mailing privi- 
leges authorized for such organiza- 
tions by acts of March 2, 1887, and 
June 30, 1914, are not affected by act 
of Aug. 15, 1953, and therefore Dept. 
of Agriculture appropiiations for 
Extension Service are not available 
to reimburse Post Office Dept. for 
cost of mail 


Registered Mail fees—payment basis— 
laws which provide for free registry 
service for Govt. agencies in Washing- 
ton, D. C. have not been repealed by 
act of Aug. 15, 1953, which amended 
Penalty Mail Act of 1948, by requiring 
agencies to reimburse Post Office Dept. 
equivalent of Postage on penalty mail, 
nor by sec. 12 of act of Oct. 30, 1951, 
which authorized Postmaster General 
to prescribe by regulation fees to be 
charged for registry of mail matter, and 
therefore agency appropriations are not 
available for payment of registry fees on 


Govt., notwithstanding error of postal 
employee in issuing obsolete receipt..... 370 


Postal Service—Compensation. See Com- 
pensation, Postal Service. 
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PRICE-FIXING ORDERS: 

Ceiling price changes—contract price ad- 
justment—price increase after contract 
delivery date—contractor who made late 
deliveries of steel products, and who 
claimed price adjustment on basis of Office 
of Price Stabilization increase in ceiling 
price of steel, which had not been author- 
ized until after expiration of specified de- 
livery period, may not be reimbursed for 
increased costs which accrued as result of 
delinquent performance, even though 
Govt. by accepting delivery subsequent 
to specified date waived its right to ter- 
minate contract 


PRINTING AND BINDING: 


Illustrations, engraving or photograph inclu- 
sion in printing—delegation of authority: 
See Delegation of Authority, Administrative 
officers, Illustrations, etc., inclusion in 
printed matter. 


PROPERTY: 


Public: 

Care, disposition, accounting, etc.—ac- 
counting procedures—Acctg. Sys. Memo 
32, April 13, 1954 

Land conveyed to States—deed restric- 
tions—releases—while Federal Property 
and Administrative Services Act of 
1949, as amended, authorizes Sec. of 
Interior to grant releases from terms and 
conditions in any instrument which 
conveys Federal land for use as public 
park or recreational area, land conveyed 
to municipality under sec. 13 of Surplus 
Property Act of 1944, as amended, by 
deed containing condition which pro- 
vides that property be used only for 
public park and recreational purposes 
unless abrogation of such condition is 
secured by payment of unamortized 
portion of public benefit allowance 
granted municipality—with reverter 
clause upon breach of condition—may 
not be used to erect city hall and public 
library except upon compliance with 
abrogation provision in deed 


PUBLIC LANDS: 


Coos Bay Wagon Road grant lands—ap- 
praisal committee established under act 
of March 24, 1939—inasmuch as act of 
May 24, 1939, which authorizes payments 
in lieu of taxes from funds derived from 
Coos Bay Wagon Road grant lands in 
Oregon, requires such lands and timber 
thereon to be appraised at least once in 
each ten-year period for assessment pur- 
poses and as appraisal initiated in 1949 was 
first such action since 1939, appraisal when 
completed and approved on basis of factual 
data obtained in and adjusted as of 1949 
properly may be considered as made in 
compliance with act if otherwise correct--. 
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QUARTERS ALLOWANCE: 


Dependents: 

Allotment for support as condition to en- 
titlement— Maritime Service enrollees— 
enrollees of Maritime Service below 
officer rank serving on active adminis- 
trative duty are entitled to increased 
quarters allowances for dependents 
authorized by act of May 19, 1952, ef- 
fective May 1, 1952, provided they have 
an allotment for dependents as required 
by sec. 302 of Career Compensation Act 
of 1949, as amended by sec. 4 of De- 
pendents Assistance Act of 1950 and 
claims for such allowances, retroactive 
to May 1, 1952, may be adjusted ad- 
ministratively provided allotment is 
instituted retroactively to cover period 
for which allowance is claimed, or pro- 
vided such allotment requirement is 
waived administratively 

Concurrent receipt of quarters allowance 
incident to civilian position—civilian 
employee of Govt. on duty overseas 
accompanied by dependents and receiv- 
ing quarters allowance incident to such 
employment who, as reserve officer, was , 
ordered to active duty for training for 
15 days and furnished bachelor officers 
quarters, is entitled to quarters allow- 
ance as officer with dependents for 
period of such training, even though 
receiving quarters allowance for same 
period incident to civilian employment_ 

Divorce. See Husband and Wife, divorce, 
quarters, subsistence, etc., allowances. 

Proof of dependency: 

Income-death gratuity, insurance, etc.: 
Pensions: 

Pension is similar to wages and 
salaries in that it is payable in 
stated installments and mainly 
designed for maintenance of pen- 
sioner and dependents, and there- 
fore the amount of Spanish- 
American War pension received 
by mother of Army officer should 
be considered income for depend- 
ency allowance purposes in de- 
termining entitlement of officer 
to increased allowance as for of- 
ficer with dependent mother for 
period prior to July 31, 1950 (day 
preceding effective date of De- 
pendents Assistance Act of 1950) .. 


Fact that Army officer’s monthly 
contribution to mother was in 
excess of mother’s independent 
income does not establish that 
mother was in fact dependent on 
officer for chief support, and there- 
fore Army officer’s mother whose 
average monthly income (includ- 
ing Spanish-American War pen- 
sion) for period prior to July 31, 
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QUARTERS ALLOWANCE—Con. 
Dependents—Continued 
Proof of dependency—Continued 


Page| REAL ESTATE: 
Surplus, etc., property sales—brokers fees, 
commissions other expenses—payment 


Income-death gratuity insurance, 
ete.—Continued 
Pensions—Continued 

1950, was more than one-half of 
average monthly expenses may not 
be considered dependent on officer 
for chief support so as to entitle 
officer to increased allowances for 
officer with dependent mother for 
such period 

Occupancy of quarters: 

Housing constructed or operated by non- 
appropriated fund activity—quonset huts 
on Guam built originally for and used as 
administration building and library 
which were subsequently renovated and 
transferred to Navy Exchange to be used 
as quarters for Navy Exchange civilian 
supervisors on rental basis—rent to be 
paid to Navy Exchange—are not public 
quarters constructed or designated for 
occupancy by military personnel with- 
out charge within meaning of act of July 
2, 1945, so as to deprive member of uni- 
formed services occupying such quarters 
with his wife—Navy Exchange civilian 
emplvyee—of his right to quarters allow- 
ance on account of dependent wife 

Occupancy precluding payment of quar- 
ters allowance—occupancy required by 
duties—while sec. 302 of Career Com- 
pensation Act of 1949 precludes payment 
of basic allowance for quarters for de- 
pendents to officers of military and naval 
services when dependents are “‘assigned”’ 
adequate Govt. quarters, Army officer 
who received basic allowance for quar- 
ters for dependent wife due to non- 
availability of public quarters, and who, 
as staff duty officer, is required to be 
physically present on post for one night 
and, together with wife, occupies public 
quarters (Guest House) on post that 
night, may be credited with quarters 
allowance as officer with dependents for 
such period 

Public quarters defined—quarters operated 

by Navy Exchange—quonset huts on Guam 

built originally for and used as administra- 
tion building and library which were sub- 
sequently renovated and transferred to 

Navy Exchange to be used as quarters for 

Navy Exchange civilian supervisors on 

rental basis—rent to be paid to Navy 

Exchange—are not public quarters con- 

structed or designated for occupancy by 

military personnel without charge within 
meaning of act of July 2, 1945, so as to de- 
prive member of uniformed services oc- 
cupying such quarters with his wife— 

Navy Exchange civilian employee—of his 

right to quarters allowance on account of 

dependent wife. 
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out of proceeds of sale—under act of June 
8, 1896, as amended, expenses of sales— 
including such expenses as auctioneer’s 
fees and advertising costs—are payable 
from proceeds if they pertain directly to 
sales, and therefore advertising expenses 
and necessary brokerage fees or commis- 
sions authorized under local law or custom 
may be paid from proceeds of sale of build- 
ings and grounds acquired for use of diplo- 
matic and consular establishments in 
foreign countries and sold by Sec. of State 
under authority of sec. 9 of Foreign Service 
Act of 1946, as amended 


RECEIPTS: 
Transportation of household effects—evi- 


dence requirements for reimbursement— 
under Administrative Expenses Act of 
1946 and E. O. No. 9805, as amended, 
issued pursuant thereto, an employee who 
ships household effects incident to change 
of station and who postpones payment of 
transportation charges by agreement with 
earrier—which prevents him from sub- 
mitting required receipted bill—is not 
entitled to payment on a commuted 
basis for costs of shipment of household 


RECORDS: 
Military, naval, etc.: 


Correction: 
Pay rights: 

Former Army officer whose military 
record has been corrected by Army 
Board for Correction of Military 
Records, pursuant to sec. 207 of 
Legislative Reorganization Act of 
1946, as amended, to show he was 
relieved from active duty because 
of physical disability incurred in 
line of duty and eligible for retire- 
ment pay under act of Apr. 3, 1939, 
as amended, is entitled to retired 
pay retroactive to date of release; 
however, acceptance of settlement 
for any particular period may estop 
such officer from recovering any 
further amount for any prior period. 

Former Naval Reserve officer, whose 
naval record has been corrected by 
Bd. for Correction of Naval Records 
pursuant to sec. 207 of Legislative 
Reorganization Act of 1946, as 
amended, to show that he was per- 
manently incapacitated for active 
duty at time of release because of 
physical disability incurred while 
on active duty under orders contem- 
plating naval service in excess of 
thirty days, is entitled to retired 
pay retroactive to date of such re- 
lease, less any amounts received 
from Veteran Adm 
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Correction—Continued 
Pay rights—Continued 
Record corrected to show proper date 
of retirement—enlisted man of Regu- 
lar Army who retired on Sept. 2, 
1916, but whose record was corrected 
under sec. 207 of Legislative Reor- 
ganization Act of 1946, as amended, 
to show June 2, 1916 as date of retire- 
ment, is entitled to advanced grade 
and pay benefits of act of Mar. 3, 
1927 applicable to certain classes of 
enlisted men retired prior to June 3, 


REGULATIONS: 


Administrative : 
Amendment: 

Joint Travel Regulations—under Career 
Compensation Act of 1949, travel, 
transportation, and per diem allow- 
ance rates must be “‘promulgated” or 
published before they can become 
effective, and therefore changes in reg- 
ulations modifying such rates require 
publication before or concurrently 
with effective date of changes and in 
such manner as to give actual or con- 
structive notice to persons whose 
rights may be affected; however, ad- 
vance notice in form of bulletin, or 
other immediate means of communi- 
cation, may be disseminated pending 
forma! publication of changes. 

Retroactive—obvious error requirement— 
while statutory regulations or admin- 
istrative policies may be modified 
from time to time, consistent with 
applicable law, they may not be 
amended so as to operate retroactively 
to decrease or increase rights already 
vested or fixed except to correct ob- 
vious errors, and therefore revised rent 
schedule fixing rents for Govt.-owned 
quarters may not be made effective 
retroactively so as to permit refund of 
amounts charged for period prior to 
issuance of revised rent schedule 
which amounts were in excess of those 
fixed in schedule 


RELEASES: 


Contracts. See Contracts. 

Deed restrictions—public property convey- 
ances—while Federal Property and Ad- 
ministrative Services Act of 1949, as 
amended, authorizes Sec. of Interior to 
grant releases from terms and conditions 
in any instrument which conveys Federal 
land for use as public park or recreational 
area, land conveyed to municipality un- 
der sec. 13 of Surplus Property Act of 1944, 
as amended, by deed containing condition 
which provides that property be used only 
for public park and recreational purposes 
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secured by payment of unamortized por- 
tion of public benefit allowance granted 
municipality—with reverter clause upon 
breach of condition—may not be used to 
erect city hall and public library except 
upon compliance with abrogation provi- 
sion in deed 


RETIREMENT: 
Civilian: 


District of Columbia employees. See 
District of Columbia. 


Foreign Servic e—deductions—refunds— 


election of Federal Employees’ Compensa- 
tion Act benefits—while Federal Em- 
ployee’s Compensation Act, as amended, 
requires election between compensation 
benefits thereunder and “other payments 
or benefits’ by reason of death of em- 
ployee, refund of contributions made to 
Foreign Service Retirement Fund does not 
constitute payment of “benefit” within 
contemplation of act, and therefore widow 
of Foreign Service Officer who elects to 
receive compensation under Federal Em- 
ployees’ Compensation Act, as amended, 
in lieu of annuity under Foreign Service 
Act may be paid contributions made by 
deceased husband to Foreign Service 
Retirement Fund 


Military, naval, ete.: 


Advancement in rank upon retirement— 
regular Navy enlisted man who held 
temporary appointments as commis- 
sioned warrant officer and as lieutenant 
(jg) under act of July 24, 1941, as amend- 
ed, and who is placed on retired list 
while serving as temporary commis- 
sioned wariant officer, under Title LII 
of Officer Personnel Act of 1947, is 
within scope of sec. 316 (j) of 1947 act so 
as to be entitled to be placed on retired 
list in rank of commissioned warrant 
officer with retired pay based on active- 
duty pay of such rank, however he may 
not be advanced on retired list to rank 
of lieutenant (jg) under sec. 10 (b) (2) of 
1941 act and receive retired pay of com- 
missioned warrant officer 

Annuities for dependents: 

Uniformed Services Contingency Option 
1953: 

Inasmuch as sec. 10 of Uniformed 
Services Contingency Option Act 
of 1953, which authorizes survivor- 
ship annuities for dependents if 
member elects to receive reduced 
retired pay, provides that all such 
annuities shall accrue from first day 
of month in which retired member 
dies, regulations implementing act 
may provide that effective date of 
deduction in retired pay of such 
members will be effective date of 
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Pay changes—under survivorship an- 

















first date of month in which elec- 
tion is effective in case of retired 


nuity provisions of Uniformed 
Services Contingency Option Act 


NI cdiscncchpictininttiemadennitivaionn 162 of 1953, members whose retired pay 
Regulations providing for survivor is subsequently changed (increased 
benefit payments under Uniformed or decreased) in amount will con- 
Services Contingency Option Act of tinue to have deductions made from 
1953, may permit members who retired pay at same dollar value as 
complete 18 years of service between was computed at time of retirement 
Nov. 1, 1953, and Apr. 30, 1954, or or at time of election and annuity 
members who retire between those payable will be amount which 
dates with at least 18 years of serv- would have been payable had no 
ice to make election to receive re- change in retired pay occurred... __- 491 
duced retired pay, in order to pro- Revocation of election to receive re- 
vide survivorship annuities for duced retired pay—sec. 3b of Uni- 
dependents, not later than day pre- formed Services Contingency Option 
ceding date of completion of 18 years Act of 1953, which authorizes deduc- 
of service, or April 30, 1954, which- tions from retired pay of retired 
ss cncctnetanemnttoreces 162 members at member’s election in 
Election by Fleet Reservist on active order to provide annuity payable 
duty—in case of Fleet Reservist on after member’s death to designated 
active duty, who elected to receive dependents, provides that election 
reduced retired pay (which term once made by retired member shall 
includes retainer pay) under sur- be irrevocable, and therefore retired 
vivorship annuity provisions of member who made election under 
Uniformed Services Contingency act before ascertaining in terms of 
Option Act of 1953, rate of retainer dollars and cents cost of such elec- 
pay to which reduction should be tion, or who signed typed election 
applied is rate which would have form containing error, may not re- 
been payable to such Reservist had voke election and be refunded 
he been released from active duty deductions already made from 
day prior to day on which election No cidiccnsncebcccscetecsc 460 
0 491 Validity of election not on prescribed 
Election on behalf of incompetent form—election by retired member of 
members—election made by head of uniformed services to receive reduced 
department concerned on behalf of retired pay under Uniformed Serv- 
incompetent member of uniformed ices Contingency Option Act of 
services, at request of member’s 1953, in order to provide survivor- 
spouse or child, as authorized by ship annuity for designated depen- 
sec. 3 (c) of Uniformed Services Con- dents, is not invalid because it was 
tingency Option Act of 1953, may be not executed on the form prescribed 
made effective as of date member’s for registering such elections........ 455 






election would have been effective 
had member been competent and 
made election at time of dependent’s 


Applications: 
Form, procedure, etc.: 
Administrative reprocessing of ap- 









I icccncitiinetaresdveenheson 428 plications involving National 
Officers of Army of United States and Guard cases under Price v. 
United States Air Force without United States: 


component—oflicers of Army of U. 8. 
and U. 8. Air Force who are not 
attached to components are prop- 
erly to be considered “‘active mem- 
bers” of uniformed service under 
Uniformed Services Contingency 
Option Act of 1953 and therefore 
entitled to make elections and 
receive benefits granted under 
dependents’ survivorship annuity 
provisions of act, if they otherwise 
meet conditions of sec. 2 (c)........-. 


Administrative office may reprocess, 
without further action by officer 
concerned, retirement applica- 
tions of officers of uniformed 
services who, prior to case of Price 

v. United States, 121 C. Cls. 664, 

filed retirement applications under 

act of June 29, 1948, and were 
denied retirement benefits because 
of insufficient service but who had 
creditable National Guard service 
prior to 1916 
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RETIREM ENT— Continued 


Military, naval, ete-—Consinued 
Applications—Continued 
Form, procedure, ete.—Continued 
Administrative reprocessing of appli- 
cations involving National Guard 
cases under Price v. United 
States—Continued 
While title III of Army and Air 
Force Vitalization and Retire- 
ment Equalization Act of 1948 
provides that retired pay shall be 
granted upon application therefor, 
no particular form of application is 
prescribed, and therefore  in- 
dividual who inquired in writing 
as to eligibility for benefits under 
title ITI and was advised that he 
did not have sufficient service to 
qualify should be considered as in 
same position as individual whose 
correspondence was treated as 
application, with formal denial 
because of insufficient service 
Qualifying service—National Guard serv- 
ice credits denied prior to Price v. 
United States—officers of uniformed 
services who, prior to case of Price v. 
United States, 121 C. Cls. 664, sub- 
mitted applications for retirement under 
sec. 302 (a) of act of June 29, 1948, and 
were determined ineligible due to in- 
sufficient Federal service and who 
would have been eligible for retirement 
had National Guard service under 
Dick Act been credited will be entitled 
upon approval of their original retire- 
ment applications to retired pay from 
dates on which such pay would have 
begun had decision in Price case in 30 
Comp. Gen. 287 been issued prior to 
receipt of applications- 


Retired pay. See Pay, retired. 

Service credits—National Guard service— 
applications submitted prior to Price v. 
United States—officers of uniformed 
services who, prior to case of Price v. 
United States, 121 C. Cls. 664, sub- 
mitted applications for retirement under 
sec. 302 (a) of act of June 29, 1948, and 
were determined ineligible due to in- 
sufficient Federal Service and who would 
have been eligible for retirement had 
National Guard service under Dick 
Act been credited will be entitled upon 
approval of their original retirement 
applications to retired pay from dates on 
which such pay would have begun had 
decisions in Price case and in 30 Comp. 
Gen. 287 been issued prior to receipt of 
applications 


Temporary officers of Regular Navy re- 
taining enlisted status—regular Navy 
enlisted man who held temporary ap- 
pointment as commissioned warrant 
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Military, naval, ete.—Continued 
officer and as lieutenant (jg) under act 
of July 24, 1941, as amended, and who is 
replaced on retired list while serving as 
temporary commissioned warrant officer 
under Title III of Officer Personnel Act 
of 1947, is within scope of sec. 316 (j) 
of 1947 act so as to be entitled to be 
placed on retired list in rank of com- 
missioned warrant officer with retired 
pay based on active-duty pay of such 
rank, however he may not be advanced 
on retired list to rank of lieutenant (jg) 
under sec. 10 (b) (2) of 1941 act and 
receive retired pay of a commissioned 
warrant officer 

Retired pay. See Pay, retired. 


SALES: 


Public property in foreign countries— 
Foreign Service Buildings Act of 1926, as 
amended—Foreign Service Buildings Act 
of 1926, as amended, does not authorize 
disposition or use of proceeds of sale of 
furnishings and appurtenances (personal 
property as distinguished from real prop- 
erty) of Foreign Service buildings acquired 
for use of diplomatic and consular es- 
tablishments in foreign countries, and 
disposition and use of such proceeds of 
sale are subject to provisions of sec. 201 (c) 
of Federal Property and Administrative 
Services Act of 1949, regulations of Admr. 
of General Services Adm., and Accounting 
Systems Memorandum No. 23-Rev., 
June 19, 1953 

Real property. See Real Estate, surplus, etc., 
property sales. 


SET-OFF: 


Compensation—liquidation of employees’ 
indebtedness—set-off from final com- 
pensation payments—pay and allowances 
otherwise due and unpaid, or unreserved, 
when person is separated from Govt. 
service—either military or civilian—may 
be regarded as part of final pay which 
may be applied against debts to Govt__._ 

Pay: 

Debt liquidation: 

Pay and allowances accumulated as of 
separation date—pay and allowances 
otherwise due and unpaid, or un- 
reserved, when person is separated 
from Govt. service—either military or 
civilian—may be regarded as part of 
final pay which may be applied against 


Set-off from final pay—pay and allow- 
ances otherwise due and unpaid, or 
unreserved, when person is separated 
from Govt. service—either military or 
civilian—may be regarded as part of 
final pay which may be applied against 
debts to Govt 
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SIGNATURES: 












Facsimile—rubber stamp—facsimile signa- 
ture which has been rubber-stamped on 
certified invoice of contractor whose re- 
sponsible officer has adopted and recog- 
nized such facsimile as own signature, and 
which affords U. 8. no less protection than 
handwritten signature, may be accepted 
OU Ra nichisasnadvadernpinniternauninene 
Vouchers, etc.—signing requirements—fac- 
simile signature which has been rubber- 
stamped on certified invoice of contractor 
whose responsible officer has adopted and 
recognized such facsimile as own signa- 
ture, and which affords U. 8. no less pro- 
tection than handwritten signature, may 
en 


SOCIAL SECURITY: 


Employer’s contribution—National Guard 
civilian personnel—appropriation avail- 
ability—Army and Air Force National 
Guard appropriations available for com- 
pensation of National Guard civilian em- 
ployees are available for payment of 
employer’s contribution to Social Se- 
curity Old-Age and Survivors Insurance 
fund—as part of compensation of such 
employees—provided appropriate regula- 
tions are promulgated by Secretaries 
concerned and total compensation of em 
ployees including such payments does not 
exceed any limits which otherwise may be 
imposed by law or regulation. ............ 


STATUTES OF LIMITATION: 


As running against United States—General 
Accounting Office debt collection au- 
thority after limitation barring court 
actions—the decision of Supreme Court of 
the U. S. in Unexcelled Chemical Corpora- 
tion v. U. S., 345 U. S. 59, which held that 
recovery of liquidated damages from Govt. 
contractor by U.S. in action brought under 
provisions of the Walsh-Healey Act more 
than two years after the cause of action 
accrued is barred by the two-year statute 
of limitations contained in sec. 6 of Portal- 
to-Portal Act of 1947, applies only to court 
actions and decision does not preclude the 
Govt. from effecting collection of such 
damages by setoff, withholding action, 
or otherwise, after expiration of statutory 
SO ME i atiaedssn-nbtantipmnersinticheies 
Claims—prompt submission to General 
Accounting Office—Circ. Letter B-113864 
Sept. 23, 1953 


STATUTORY CONSTRUCTION: 


Appropriations—transfers within depart- 
ments and establishments— investigations 
of employees pursuant to program pre- 
scribed by E. O. No. 10450, while being in 
interest of national security, do not con- 
stitute “defense activity” or responsibility 
relating to “national defense” within 
meaning of sec. 1310 of Supplemental 
Appro. Act, 1954, which provides that 
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appropriations or funds available for 
Salaries and expenses to any agency in 
executive branch of Govt. shall be trans- 
ferred to any defense activity under juris- 
diction of agency in such amounts as may 
be necessary for discharge of responsi- 
bilities relating to the national defense 
assigned to that agency 


Legislative history, title, etc.—District of 


Columbia Police and Firemen’s Salary 
Act of 1953—while the Dist. of Col. Police 
and Firemen’s Salary Act of June 20, 
1953, effective July 1, 1953, authorizes an 
increase in pensions or retirement com- 
pensation of retired members of Metro- 
politan Police and Fire Departments when 
there is a pay increase for active members, 
there is a specific statement in legislative 
history of act (Senate Report No. 384, 
June 10, 1953) to the effect that “such 
increases will not include any increases 
based on longevity for such retired per- 
sons,”” and therefore members retired 
prior to effective date of act are not en- 
titled to longevity increases in computa- 
tion of pension benefits 


STORAGE: 
Household effects: 


Military, naval, ete., personnel: 
Conditions beyond control of officer— 
when, incident to permanent change of 
station orders, household effects of 
member of uniformed services are 
placed in storage at point of origin 
because condition at predetermined 
destination warranting temporary 
storage at Govt. expense require delay 
in shipment, and shipment to such 
destination subsequently is made, 
fact that conditions which necessitated 
storage did not abate within six 
months (maximum temporary storage 
period), would not operate to de- 
prive owner of maximum temporary 
storage authorized by Joint Travel 
Failure to ship effects to new station: 
When, incident to permanent change 
of station orders, household effects 
of member of uniformed services are 
placed in storage at point of origin 
because of conditions existing at 
contemplated destination which are 
known to, and may be certified to, 
by appropriate authority as war- 
ranting temporary storage, and no 
shipment actually is made because 
conditions at destination, in fact 
were not temporary, any advances 
on account of such storage should 
be checked in owner’s pay account_ 
When, incident to permanent change 
of station orders, household effects 
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STORAGE—Continued 
Household effects—Continued 


Page | STORAGE—Continued 
Private property—household effects—mili- 


Military, naval, etc., personnel—Con. 
Failure to ship effects to new sta- 
tion—Continued 
of member of uniformed services are 
placed in storage at point of origin 
solely upon owner’s responsibility 
with intention of making shipment 
under such orders, and no shipment 
is effected, no part of such storage 
may be regarded as temporary stor- 
age at Govt. expense, irrespective of 
member’sintentions at time of storage. 
Intracity drayage—purpose of par. 8005-1 
(4), Joint Travel Regs., is to authorize 
local hauling (intracity) of household 
effects of members of uniformed serv- 
ices incident to permanent change of 
station where no entitlement to trans- 
portation of household effects exists 
because the former permanent station 
and new station assigned, or home 
selected by member upon retirement 
or by member’s dependents upon 
death, are in same metropolitan area, 
and therefore under said section intra- 
city drayage may not be considered 
shipment so as to authorize temporary 
storage of household effects incident 
to such drayage 
Pay checkages—when household effects 
of member of uniformed services have 
been placed in temporary commercial 
storage incident to permanent change 
of station orders under conditions 
which properly may be certified by 
appropriate authority having know}- 
edge of facts as entitling owner to such 
storage, checkage of member’s pay ac- 
count for storage charges incurred 
prior to modification or cancellation of 
initial orders is not required 
Temporary duty—under par. 8007-6, 
Joint Travel Regs., storage of house- 
hold effects of member of uniformed 
services ordered to temporary duty 
without return to old station is limited 
to storage in Govt-owned facilities, or 
to temporary storage in commercial 
facilities subject to checkage in mem- 
ber’s pay account should such orders 
not be followed by orders assigning 
new permanent station 
Unavailability of non-temporary Govern- 
ment storage facilities—under par. 
8007-6, Joint Travel Regs., storage of 
household effects of member of uni- 
formed services ordered to temporary 
duty without return to old station is 
limited to storage in Govt-owned facil- 
ities, or to temporary storage in com- 
mercial facilities subject to checkage 
in member’s pay account should such 
orders not be followed by orders as- 
signing new permanent station 


tary, naval, etc., personnel—unavailability 
of non-temporary Government storage fa- 
cilities—under par. 8006-2, Joint Travel 
Regs., which permits non-temporary stor- 
age in Govt. facilities of household effects 
of members assigned to sea duty, Naval 
Reserve officer who was ordered to active 
duty and assigned to duty with Military 
Sea Transportation Service, Western Pa- 
cific, and who placed household effects in 
commercial storage because Govt. facilities 
were not available, may not be reimbursed 
cost of temporary storage of household 


Vessels. See Maritime Administration, sub- 


sidies. 


SUBSISTENCE: 
Per diems: 


Allowance precluding additional amount 
to cover actual expenses—per diem in 
lieu of subsistence authorized in travel 
orders is intended to be in lieu of all 
subsistence expenses incurred by trav- 
eler and no additional amount may be 
authorized even though actual expenses 
exceed prescribed allowance 

Computations—international date 
crossing—time to be used as basis for 
establishing effective date of separation 
in settlement of pay account of per 
annum employee who, while traveling 
pursuant to orders, died after crossing 
international date line is time of place 
where death occurred, however, in com- 
puting per diem actual elapsed time 
should be used rather than calendar 
days in accordance with 47b of Stand- 
ardized Govt. Travel Regs 

Foreign trainees—Department of State 
Appropriation Act, 1954—sec. 108 of Dept. 
of State Appro. Act of 1954 constitutes 
sole authority and basis for payment of 
per diem to foreign participants in any 
exchange of persons program or technical 
information and assistance program 
under jurisdiction of any Govt. agency, 
and therefore payment of per diem to 
foreign trainees participating in such 
programs under Foreign Operations 
Adm. is governed ,by said section 
whether trainees are stationed in U. S. 
or some country other than their own-- 

Fractional days—early departure to pick 
up hotel accommodations—employee 
who departed from official station on 
Sunday by 4:00 p. m. train rather than 
by 6:00 p. m. train, which was scheduled 
for arrival at 9:55 p. m., in order to secure 
hotel accommodations, retire at reason- 
able hour and be ready for official busi- 
ness next morning, may be considered 
to have exercised care of prudent person 
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SUBSISTENCE— Continued 
Per diems—Continued 
in incurring essential expenses within 
requirements of Standardized Govt. 
Travel Regs. so as to be entitled to addi- 
tional quarter day’s per diem in lieu of 


Page | SUBSISTENCE—Continued 
Per diems—Continued 
Military, naval, etc., personnel—Con. 
Joint Travel Regulations—Continued 
Effective date of amendments—Con. 
fore made pursuant to retroactive 


H 


ours of departure—premature travel— 
employee who departed from official 
station on Sunday by 4:00 p. m., train 
rather than by 6:00 p. m. train, which 
was scheduled for arrival at 9:55 p. m. 
in order to secure hotel accommodations, 
retire at reasonable hour and be ready 
for official] business next morning, may 
be considered to have exercised care of 
prudent person in incurring essential 
expenses within requirements of Stand- 
ardized Govt. Travel Regs. so as to be 
entitled to additional quarter day’s per 
diem in lieu of subsistence 


Military, naval, etc., personnel : 


Foreign duty—intra-theater travel— 
Army officer stationed in U. 8. who 
was ordered to perform temporary 
duty at points located in overseas 
theater of operations was not member 
of theater command performing wholly 
intra-theater travel within purview of 
par. 4256-2 of Joint Travel Regs., and 
therefore was not subject to authority 
of theater commander to withhold 
travel per diem or to prescribe per 
diem at lesser rate than that estab- 
lished in Appendix B of Regulations. 

Headquarters—place of regular duty 
constituting headquarters—oflicer who 
was ordered to report for temporary 
duty at Washington, D. C., under 
orders which instructed him to pro- 
ceed to London, England, for “‘tempo- 
rary additional duty” and to return 
to Washington for resumption of tem- 
porary duty and detachment, and 
which provided that temporary duty 
was to be without pay and allowances 
except for travel and per diem while 
outside U. S., is not entitled to per 
diem while in London which actually 
was the primary post of duty rather 
than at Washington 

Joint Travel Regulations: 

Effective date of amendments: 
Administrative delays inherent in 
making and publishing joint de- 
termination of uniformed services 
concerning changes in travel, 
transportation, and per diem al- 
lowance rates may not legally 
justify retroactive application of 
such determination; however, in 
view of evident misunderstanding 
in instant case, payments hereto- 


effective dates stated in published 
changes need not be questioned... 
Under Career Compensation Act 
of 1949, travel transportation, and 
per diem allowance rates must be 
“promulgated” or published be- 
fore they can become effective, 
and therefore changes in regula- 
tions modifying such rates require 
publication before or concurrently 
with effective date of changes and 
in such manner as to give actual 
or constructive notice to persons 
whose rights may be affected; how- 
ever, advance notice in form of 
bulletin, or other immediate means 
of communication, may be dis- 
seminated pending formal pub- 
lication of changes................ 
Payment based on schedule necessary 
to carry out purposes of travel orders — 
par, 4204-3, Joint Travel Regs., pro- 
vides that payment of per diem in- 
cident to performance of travel by 
common carrier shall be based upon 
actual and necessary schedules of 
means of transportation used, and 
therefore Naval officer who performed 
official travel by rail and who was 
paid per diem based on schedule which 
most nearly coincided with time of 
departure and arrival actually re- 
quired to carry out purposes of travel 
orders (as distinguished from schedule 
in fact followed by officer) is not en- 
titled to any additional per diem 
payment 
Pending assignment to permanent duty 
station—officer who is assigned to sta- 
tion for necessary processing and to 
await transportation to overseas sta- 
tion is entitled to per diem for such 
period even though orders directing 
assignment to processing station con- 
tained abbreviation “PCS,” which 
indicated a permanent change of 
station 
Schools: 

Under par. 4205-5e (4), Joint Travel 
Regs., which provides for payment 
of per diem at rate of $1 per day for 
members of uniformed services 
undergoing courses of instruction at 
installation where both Govt. quar- 
ters and mess are available, Army 
officer who is assigned to such in- 
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SUBSISTENCE—Continued 


Per diems—Continued 
Military, naval, etc., personnel—Con. 
Schools—Continued 
stallation for temporary duty in 


order to attend course of instruc- 
tion, and who, after arrival there, is 
placed on special duty for indefinite 
period and is subsequently reas- 


signed without attending course of 
instruction designated in original 
orders, is not entitled to per diem 
at rate of $1 per day for period of 
special duty pias 

Availability of Government messing 
facilities—army officer who is ordered 
on temporary duty to attend course 
of instruction at installation where 
both Govt. quarters and mess are 
available and who after arrival is 
directed to perform special duty for 
approximately month before being 
permitted to attend course of in- 
struction is entitled, under par. 
4205-5e (4), Joint Travel Regs., to 
per diem at rate of $1 per day during 
period he performs special duty and 
attends course of instruction 

Temporary duty: 

Duties, transfer orders, etc., indicat- 
ing permanent assignment—oilicer 
who is assigned to station for neces- 
sary processing and to await trans- 
portation to overseas station is en- 
titled to per diem for such period 
even though orders directing assign- 
ment to processing station contained 
abbreviation “PCS,” which in- 
dicated a permanent change of 
Station 

Pending further assignment—oflicer 
who is assigned to station for five- 
months course of instruction, duty 
of limited duration designated in 
orders as temporary duty pending 
issuance of further orders, is entitled 
to per diem incident to temporary 
duty as contemplated by par. 3050 
of Joint Travel Regs. which author- 
izes travel and transportation allow- 
ances only while members of uni- 
formed services are actually in travel 
status including necessary delays 
en route and periods of necessary 
temporary additional duty... 

Personal convenience—Army officer 
who performed travel and tem- 
porary duty incident to orders is- 
sued as consequence of officer’s 
personal request that he be tem- 
porarily assigned to Armed Forces 
Institute of Pathology at Washing- 
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SUBSISTENCE—Continued 


Per diems—Continued 
Military, naval, etc., personnel—Con. 
Temporary duty—Continued 

ton, D. C. and later to St. Louis to 
take American Board of Pathology 
examination, was not on public busi- 
ness so as to be in travel status dur- 
ing such period within contempla- 
tion of travel and transportation 
allowance provisions of par. 3050 of 
Joint Travel Regs. and is not en- 
titled to payment of travel and 
transportation allowances___.......-. 
Within Metropolitan area of home— 
Naval Officer who was detached from 
assigned duties and directed to pro- 
ceed to new station within 
metropolitan area as official resi- 
dence (home) for temporary duty 
in connection with separation process- 
ing, and who upon completion of 
processing was to proceed home for 
release from active duty, is not 
entitled to payment of per diem 
incident to performance of tem- 

porary duty iteaeieiti 
Travel status—status determination 
based upon nature, duration, etc., of 
assignment—under Joint Travel Regs 
members of uniformed services a: 
entitled to travel and transportation 
allowances only while actually in 
travel status and to per diem for all 
periods of temporary duty and de- 
termination as to whether assignment 
to particular station is temporary or 
permanent is question of fact to be 
determined from orders under which 
assignment is made and where neces 
sary, from character of assignment— 
particularly as to duration and nature 

of duty enjoined_. er Sk 
Rates —retroactive changes—while adminis- 
trative regulations which authorize per 
diem for travel outside continental U. 8. 
and provide for deduction of one-fifth of 
authorized per diem for each meal and/or 
lodging furnished without em 
ployee because of his employment status 
may not have retroactive effect, per diem 
for temporary duty travel performed out- 
side continental U. S. subsequent to effec 
tive date of regulations is for adjustment 


Same 


cost to 


under said regulations where meals and/or 
are furnished without 
foreign government, provided restriction 


lodging eost by 
“because of his employment status’’ is 
satisfied and employee is notified by travel 
orders, or other appropriate notice, that 
travel is subject to administrative travel 
regulations 





840 









SUBSISTENCE— Continued 
Rates—Continued 


Reductions: 


Meals, lodgings. etc., furnished by 
foreign government: 


Under administrative travel regula- 
tions which authorize per diem for 
travel outside continental U. 8. and 
provide for reduced per diem rate 
where Govt-owned or operated quar 
ters and/or meal facilities or quarters 
in facility operated under Govt 
control or supervision are used by 
employee and paid for from personal 
funds, term “Govt.” refers to U 8S. 
Govt. and does not cover meals 
and/or quarters paid for by employee 
to foreign government, or to facility 
operated under contro or supervi- 
sion of foreign government. so as 
to require reduction in employee’s 
PP GE Wiincncetckencsecnes — 

Under par. 47 (a) of Standardized 
Government Travel Regs., which 
provide for deduction of one-fifth 
of authorized per diem for each 
meal and/or lodging furnished with- 
out charge by Govt. agency, phrase 
“Govt. agency” refers to U. 8. Govt. 
only and was not intended to apply 
to meals and/or lodging furnished 
to employees by foreign government 
without cost to U. S. so as to reduce 
authorized per diem allowance of 
such employees, and like result is 
required in application of similar 
administrative travel regulations 
which use term “‘Govt.”_._........- 


Travel deviation for leave, personal con- 
venience, etc.—commissioned officer of 
Coast and Geodetic Survey serving in 
Liberia incident to technical coopera 
tion program under Act for Interna- 
tional Development, on reassignment to 
duty in Florida may travel with de- 
pendents at own expense from Liberia 
to New York via Europe using foreign 
vessel part of way—no American vessels 
being available—with leave en route and 
be reimbursed, including per diem, for 
such travel not to exceed costs which 
would be incurred by usually-traveled 
route from Liberia to New York, and 
be paid per diem for rai] travel from 
New York to Florida; also all travel 
costs may be paid from funds transferred 
to Dept. of Commerce by Foreign Opera- 
tions Adm 


Vessel employees—orders v. employment 
contract—civilian employee of Military 
Sea Transportation Service assigned to 
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ship who, under travel order authorizing 
payment of per diem allowance in ac- 
cordance with “NCPI 240.8-3,”  per- 
formed land travel wholly within Japan, 
to and from military installation, during 
period per diem for such travel was elim 
inated pursuant to provisions 01‘ NC PI 
240.8-3"' and par 45, Standardized Govt. 
Trave' Regs., as amended. is not en- 
titled to per deim for such travel not- 
withstanding employment agreement 
provided subsistence would be fur 
nished or per diem in lieu thereof 
authorize in event employee was offi 
cially assigned ashore 


SUBSISTENCE ALLOWANCE: 
Dependents: 
Proot of dependency: 


Income-death gratuity, insurance etc.: 
Pensions: 

Fact that Army officer’s monthly 
contribution to mother was in 
excess of mother’s independent 
income does not establish that 
mother was in fact dependent on 
officer for chief support, and there- 
fore Army officer's mother whose 
average monthly income (includ- 
ing Spanish-American War pen- 
sion) for period prior to July 31, 
1950 was more than one-half of 
average monthly expenses may 
not be considered dependent on 
officer for chief support so as to 
entitle officer to increased allow- 
ances for officer with dependent 
mother for such period.__.. Reiss 

Pension is similar to wages and sal- 
aries in that it is payable in stated 
installments and mainly designed 
for maintenance of pensioner and 
dependents, and therefore the 
amount of Spanish-American War 
pension received by mother of 
A:my officer should be considered 
income for dependency allowance 
purposes in determining entitle- 
ment of officer to increased allow- 
ance as for officer with dependent 
mother for period prior to July 31, 
195) (day preceding effective date 
of Dependents Assistance Act of 
1950) 


SUNDAYS AND HOLIDAYS: 
Compensation 
Compensation. Sundays 


See Compensation, holidays; 


TAXES: 
Federal — salary 
leave payment matters—employee sepa- 


deductions — lump-sum 
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TAX ES—Continued 


rated from service who was reemployed 
prior to expiration of period for which 
lump-sum leave payment had been made 
and who was finally separated without 
having made refund of lump-sum pay 
ment covering unexpired portion of such 
period, but who had been recredited with 
leave, is not entitled to refund of amount 
withheld from second lump-sum leave 
payment as tax on that part of leave re- 
credited from first position even though 
tax was withheld from first lump-sum 
payment, and any question of excess 
tax withholding is for adjustment between 
employee and Bur. of Internal Revenue.. 
States, subdivisions, etc.: 

Business privilege—Indiana Gross Income 
tax—while Indiana Dept. of State 
Revenue Office Memorandum of Dec. 
27, 1950, which imposed Indiana Gross 
Income tax on receipts from sales to 
U. S., was issued without affording in- 
terested party (U. 8.) opportunity to be 
heard prior to its issuance, in violation 
of Indiana Statutory procedures, super- 
seding memorandum which imposed 
such tax retroactive to date tax was 
levied in original memorandum was 
issued after representatives of Govt. 
had opportunity to be heard and, 
therefore it cannot be maintained that 


Indiana authorities failed to follow re- - 


quired procedure in issuance of latest 
memorandum so as to invalidate such 
ruling 

Exemption certificates—non-recognition by 
State—contractors who were compelled 
to pay Indiana Gross Income tax on re- 
ceipts from manufacture and sale of sup- 
plies to U. S. as result of State’s non- 
recognition of evidence of tax exemption 
furnished by Govt. may be reimbursed 
amounts paid under standard tax clause 
contained in such supply contracts pro- 
vided contractors have taken steps as 
directed by contracting officer to pre- 
serve all rights to refund of such tax in 
accordance with provisions of a standard 
tax clause 

Federal payments in lieu of. 
ments, in lieu of. 


See Pay- 


Gasoline— Government exemption rights— 
purchases in Vermont—while sec. 1257 
of Vermont Statutes, as revised, relating 
to payment of State gasoline tax, pro- 
vides that distributor shall collect such 
tax from dealer and dealer from con 
sumer, legal incidence of tax is in fact 
imposed upon distributor rather than 
consumer of gasoline, by sec 1258 of act, 
so that Federal Govt. as consumer is not 
immune to State tax. 

Government immunity—Indiana Gross in- 
come tax—under standard tax clause of 
supply contract tax exemption evidence 
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TAXES—Continued 


States, subdivisions, ete.—Continued 
required to be furnished by Govt upon 
contractor’s request may include any 
evidence of exemption based upon any 
doctrine of immunity from taxation and 
need not be limited to evidence based on 
intergovernmental immunity 

Withholding—Federa! employees—payment 

from depositary account—reporting—Gen. 
Regs. 96, Supp. 8, Jan. 13, 1954 


TELEPHONE: 


Calls—long distance—placing procedure— 
Circ. Letter A-13067, Mar. 10, 1954. 

Private residences—statutory prohibition 
applicability—installations required by 
military necessity—prohibition in sec. 7 of 
act of Aug. 23, 1912, as amended, against 
expenditure of appropriated funds for fur- 
nishing telephone service to Govt officer 
or employee in private residence or apart- 
ment is mandatory on accounting officers 
of Govt. so that neither military necessity 
nor fact that Govt. and not officer is re- 
sponsible for telephone in Air Force offi- 
cer’s private residence may be considered 
sufficient to permit payment of cost of 
such telephone service from appropriated 
Diiiskcc_enkndnedtehenseencnsument 

Service — billing — Circ. 
June 25, 1954 


Letter A-13067, 


TIME: 


Computation—subsistence per diem pay- 
ments—time to be used as basis for estab- 
lishing effective date of separation in set- 
tlement of pay account of per annum 
employee who, while traveling pursuant 
to orders, died after crossing international 
date line is time of place where death 
occurred however, in computing per diem 
actual elapsed time should be used rather 
than calendar days in accordance with 
47b of Standardized Govt. Travel Regs... 


TRANSPORTATION: 


Automobiles—State Department personnel— 
points connected by all-weather highways, 
ferry or both—Foreign Service Regula 
tions issued under act of Aug 13, 1946, 
which permits Foreign Service Officers to 
ship automobiles upon permanent change 
of stations when origin and destination 
points are not connected by all-weather 
highways. ferry or automobile, contem 
plates actual shipment of vehicle between 
those points; and therefore Foreign Service 
Officer who is transferred from Munich, 
Germany, to Halifax, Nova Scotia, may 
not be reimbursed for cost of shipping 
automobile from Flint, Mich., to Halifax, 
Nova Scotia, points connected by all- 
weather highway and ferry 

Baggage—excess—inclusion for comparative 
cost purposes—in arriving at constructive 
cost of air travel for comparative cost pur- 
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NSPORTATION— Continued 


poses there may be included such items 0 
expense as would be authorized i! trave) 
actually were performed by air, and there- 


fo 


re cost of excess baggage authorized in 


employee’s travel order to be transported 
by air may be included in comparative 
cost statement incident to travel by pri- 


vate automobile, 


provided weight of 


baggage actually transported by private 
automobile equals or exceeds weight which 


w 


ould have been allowed on plane ticket 


plus authorized weight of excess baggage... 


Billing—household effects—Defense De- 
partment—Gen. Regs. 97—Revised, Supp. 


3, 
Ball 


PEE HG Slicdarinnsdeciintubinentesminenes 
is of Lading: 


Government: 


Payment procedure—Gen Regs. 
Revised, Supp. 3, June 11, 1954....... 
Shipment of household effecis—con- 
signee’s certificate of delivery require- 
ment—carrier which transported en- 
listed man’s household effects under 
Govt. bill of lading may not be allowed 
payment unless voucher is accom- 
panied by consignee’s certificate or 
signed statement that shipment was 
delivered in apparent good order and 
SI ernntiitmenatsipnnn: genensen o 


Dependents: 
Accommodations to which entitled— 


under sec. 3 of E, O. No. 9805, as 
amended, which provides that cost to 
Govt. for transportation of immediate 
family of transferred employees shall 
not exceed cost of transportation by 
usually traveled route, and par. 13a (1) 
of Standardized Govt. Travel Regs., 
which provides for allowance of one 
lower berth for each traveler, transferred 
employee whose three dependents oc- 
cupied one lower and one upper berth 
in performance of travel over circuitous 
route may be allowed comparative cost 
of three lower berths in computation of 
excess cost sustained by Govt. on ac- 
count of indirect travel. ................ 


Children—Foreign Service Travel Regula- 


tions—under Foreign Service Travel 
Regs. applicable to agencies partic- 
ipating in Point IV activities, which 
authorize payment of traveling expenses 
for children under 21 years of age to a 
transferred employee, overseas employee 
of the Foreign Agriculture Service, 
whose wife and daughter were ready to 
join him when notified to cancel plans 
because employee was to be transferred 
to unspecified country and whose daugh- 
ter reached majority while awaiting 
determination of such country, may not 
be reimbursed cost of transporting 
daughter to that country............... 
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Dependents—Continued 
Employees appointed or assigned to duty 


overseas: 

Acquisition after signing employment 
contract—employee who acquired wife 
while serving overseas under employ- 
ment contract and who returned to 
U. 8S. for separation from service, 
upon completion of agreed tour of 
duty, is entitled to wife’s transporta- 
tion from overseas post at Govt. 
expense, if administratively approved, 
notwithstanding wife was acquired 
after signing of employment agree- 
ment. 30 Comp. Gen. 55, distin- 
NT i iciisnciisccersiignisiniianiaiaiaiadianiiR aii 

Return to United States: 

Circuitous route return by freighter— 
overseas employee who transported 
dependents to U. 8. by freighter via 
indirect route at cost less than 
lowest first-class cost for direct 
transportation between points in- 
volved, and whose travel authoriza- 
tion specified that travel expenses 
for dependents should not exceed 
cost via type of transportation used 
for direct travel between such points, 
may be reimbursed cost of de- 
pendents’ travel even though such 
costs exceeded constructive cost 
of direct travel by freighter between 
GRINS GIT cacncactiisecsuioiicn 


Travel to overseas station at personal 
expense—employee’s wife who ac- 
companied her husband to overseas 
station at personal expense may be 
furnished, under sec. 7 of Adminis- 
trative Expenses Act of 1946, return 
transportation to U. 8. at Govt. 
expense under orders which author- 
ize return of employee and im- 
mediate family 





Military, naval, etc., personnel: 


Active duty as reservist after discharge 
from regular service without reen- 
listment in reserve—Naval reservist 
who enlisted in Regular Navy and who 
subsequent to discharge from Regular 
Navy and without reenlisting in Naval 
Reserve again served on active duty 
in Naval Reserve until original en 
listment in Naval Reserve would nor- 
mally have terminated may be con- 
sidered member of Naval Reserve on 
active duty during such period for 
entitlement to travel allowance in- 
cident to release from active Reserve 
service, settlement for unused leave 
at date of release from active duty, 
credit for active service in Reserve for 
future retirement, transportation of 


dependents, and mustering-out pay... 
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» TRANSPORTATION— Continued Page | TRA NSPORTATION—Continued Page 
Dependents—Continued Dependents—Continued 
Military, naval. etc., personnel—Con. Military, naval, etc., personnel—Con. 
Change of station: 





Officer whose orders transferring him 
from overseas station to one within 
U.S. were changed prior to effective 
date by orders directing him to 
report to another station is entitled 
to mileage from debarkation port to 
ultimate new permanent station, 
even though he had traveled to orig- 
inal station; also, officer is entitled 
to allowance for transportation of 
dependents for distance no greater 
than from designated location to 
which they had been furnished trans- 
portation at Govt. expense from offi- 
cer’s overseas station, prior to relief 
from that station, to location of ulti- 
mate permanent duty station in U.8. 
to which travel was actually per- 
IDE 6 ccdtiaiktedsseeridnetnee 

Visits, personal travel, etc.—subsec. 
303 (c) of Career Compensation Act 
of 1949, which authorizes transporta- 
tion of dependents of members of 
uniformed services “‘when ordered 
to make change of permanent 
station” under such conditions and 
limitations as prescribed by Sec- 
retaries concerned does not au- 
thorize transportation of dependents 
at Govt. expense for visits or per- 
sonal travel and fact that express 
instructions were not issued in 
Joint Travel Regs. prior to Sept. 1, 
1953, did not enlarge scope of law or 
change existing rule and therefore 
removal of exceptions taken to pay- 
ment for such travel is unauthor- 


Debarment or evacuation from duty 
station: 

Concurrent travel subsequently au- 
thorized—Army officer transferred 
overseas, whose dependent wife was 
authorized to travel to overseas 
station at same time as officer, is not 
entitled, under Pars. 7008-2 and 7008- 
3, Joint Travel Regs., to reimburse- 
ment for cost of transporting wife 
from old station to designated place 
in U. 8. and thence to port of em- 
barkation, but is limited to cost of 
travel from old station to em- 
barkation port even though officer 
was originally advised that con- 
current travel for dependent wife 
could not be authorized 


Subsequent modification of orders— 
enlisted man whose dependent wife 
traveled to designated place within 
U. 8. incident to orders which trans- 
ferred him to an undisclosed over- 
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Debarment or evacuation from duty 
station—Continued 
seas station, and who was subse- 
quently assigned to permanent 
station within U. 8S. by modifying 
orders issued after effective date of 
original orders and after member 
had departed from old station, is 
entitled under Joint Travel Regs. to 
reimbursement for wife’s transporta- 
tion to designated place and trans- 
portation from there to new per- 
manent station, even though mem- 
ber did not actually proceed to 
overseas station..................... 
Dependents transported by automobile 
and common carrier—Career Com- 
pensation Act of 1949 and regulations 
issued pursuant thereto entitle mem- 
ber of Armed Forces ordered to make 
permanent change of station to be 
furnished transportation for all eligible 
dependents and therefore, where Army 
officer has dependents in such numbers 
that when traveling at same time be- 
tween same points all cannot travel by 
privately owned conveyance and some 
necessarily travel by common carrier 
on transportation requests, said 
officer may be reimbursed for de- 
pendent travel performed by private 
conveyance without reference to value 
of transportation in kind furnished for 

Cn nctedtuiticmemememnnnes 

First duty station—travel allowance 
receipt upon termination of previous 
enlistment—under sec. 303 (c) of 

Career Compensation Act of 1949 and 

par. 3003-la, Joint Travel Regs. 

issued pursuant thereto, enlistee in 

Regular Army is entitled to trans- 

portation of dependents from home to 

first permanent station at Govt. 
expense, even though he received 
allowance for travel of dependents to 
his home incident to termination of 
BERT SI Rincxcnentsctcncmonnnne 
Visits, personal travel, etc.: 

Navy enlisted man on sea duty whose 
dependent wife traveled to port 
where member’s' ship docked for 
purpose of accompanying member 
home rather than for purpose of 
establishing residence there, is not 
entitled to reimbursed cost of wife’s 
travel to or from such port 


Subsec. 303 (c) of Career Compensa- 
tion Act of 1949, which authorizes 
transportation of dependents of 
members of uniformed services 
“‘when ordered to make change of 
permanent station’”’ under such 


332 


131 









TRANSPORTATION— Continued 
Dependents—Continued 
Military, naval, ete., personnel—Con. 
Visits, personal travel, etc.—Con. 
conditions and limitations as pre- 
scribed by Secretaries concerned does 
not authorize transportation of de- 
pendents at Govt. expense for 
visits or personal travel and fact 
that express instructions were not 
issued in Joint Travel Regs. prior 
to Sept. 1, 1953 did not enlarge 
scope of law or change existing rule 
and therefore removal of exceptions 
taken to payment for such travel 
IEE sccctciccscenenteccne 
Vessels—com mercial—lowest first-class 
accommodation limitation—overseas 
employee who transported dependents 
to U.S. by freighter via indirect route 
at cost less than lowest first-class cost 
for direct transportation between 
points involved, and whose travel au- 
thorization specified that travel ex 
penses for dependents should not 
exceed cost via type of transportation 
used for direct travel between such 
points, may be reimbursed cost of 
dependents’ travel even though such 
costs exceeded constructive cost of 
direct travel by freighter between 
EIU. vicccetmnemeniteennene 
Fares—lowest first-class limitation. See 
Traveling Expenses fares, lowest first-class 
limitation 
Freight—charges—appropriation _availabil- 
icty—under Surplus Fund-Certified Claims 
Act of 1949, all balances o! appropriations 
contained in annua! appropriations bills 
and made specifically for service of any 
fiscai year shali be applied only to pay 
ment o! expenses properly incurred during 
that vear or to fulfillment oj contracts 
properly made within that year, and 
therefore charges for transportation of 

Govt. supelies are not chargeable to appro- 

priation for fiscal year in which supplies 

are purchased if transportation is per- 

formed in subsequent fiscal year and the 

contract of transportation is separate from 

contract o! purchase........ Ghnbseoue — 
Household effects: 

Airplanes, sailboats etc —Foreign Service 
personnel—under sec. 911 of Foreign 
Service Act of 1946, which authorizes 
Sec. of State to pay cost of transporting 
furniture and household and personal 
effects of officers and employees of For 
eign Service, term “persona! effects” is 
not synonymous with term “personal 
property.”’ and therefore expenses inci- 
dent to transportation of Foreign Service 
officer’s privately-owned airplane or sail- 

boat may not be paid under authority 
for transportation of furniture, house- 
hold and personal effects.............. 
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TRANSPORTATION—Continued 
Household eflects—Continued 
Commutation—weight evidence require- 
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ment—minimum tariff requirement— 
phrase *‘minimum tariff requirement” 
used in sec. 12 (a) of E. O. No, 10507, 
dated Dec. 10, 1953, which authorizes 
reimbursement for transportation of 
household effects of employees upon 
change of official station to extent of 
“minimum tariff requirement” in case 
weight of effects is less than 1000 pounds 
refers to commuted rate authorized in 
Executive Order for 1999 pounds or less, 
and not to minimum tariff charged by 
carrier for 1000 pounds.................. 


Employees appointed or assigned to duty 


overseas: 


Point [V empioyees—amendment 0! sec. 
5.3 of Foreign Service Travel Regs. 
which reduced maximum weight of 
effects Foreign Service officer or em 
ployee may transport at Government 
expense and restricted utilization of 
weight allowance to five percent for 
shipment of foodstuffs, drugs, tobacco 
products, and toilet articles is appli 
cable to current shipments for em- 
ployees who on effective date of 
amendment. were serving overseas 
under Point [V Program and whose 
transportation allowances are gov- 
erned by such regulations 


Return to United States—time limita- 
tion—under Administrative Expenses 
Act of Aug. 2, 1946 as amended by act 
of Sept. 23, 1950, providing that return 
travel and transportation expenses of 
employees assigned to posts of duty 
outside continental U. S. will be al- 
lowed upon “‘separation,”’ it is neces- 
sary that complete separation from 
service be effected. including lump- 
sum leave payment; however, trans- 
portation of household goods and 
effects, if expense thereof is to he borne 
by Govt., may begin within two years 
after time of employee’s return to 
NO nu cicintnbannsstiesbeiniinn — 


Military, nava!, etc., personnel: 


Discharge resignation, separation, ete.— 
termination of Regular Army Officer’s 
temporary active duty commission in 
Army of U. 8. concurrently and as 
result of acceptance of his resignation 
from Regular Army may be considered 
& separation from service by reason of 
resignation within purview of section 
14 (h) of E. O. No. 10053 so as to pre- 
clude transportation of household 
effects at Government expense from 
tast duty station to home............. 


First duty station—prior shipment inci- 
dent to prior period of active duty— 
under sev. 303 (c) of Career Compen- 
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TRANSPORTATION—Continued 


Household effects—Continued 
Military naval, ete., personnel—Con. 
sation Act of 1949 and par. 8009-2a of 
Joint Travel Regs. issued pursuant 
thereto, an enlistee in Air Force in 
grade for which shipment of household 
goods is authorized is entitled to ship- 
ment of household effects from home 
to first permanent station at Govt. 
expense even though such effects were 
shipped to home at Govt. expense 
incident to relief from prior period of 
OR I a ck ccaiiiner el niwenes. sien 
Receipts as condition to reimbursement. 
See Receip's 
Storage charges. See S/orage 
Weight limitation—commutation—mini- 
mum .ariff requirement—pbhrase “ mini 
mum tariff requirement’’ used in sec. 
12 (a) of E O. No. 10507, dated Dec. 
10, 1953, which authorizes reimburse- 
ment for transportation of household 
effects of employees upon change of 
officia! station to extent of ‘minimum 
tariff requirement” in case weight of 
effects is less than 1000 pounds refers to 
commuted rate authorized in Executive 
Order for 1999 pounds or ‘ess, and not to 
minimum tariff charged by carrier ‘or 
1000 pounds 
Military naval, etc. personnel—chartered 
air carriers—audit procedure—contracts 
for charter of airplanes for moving military 
personne! having been let on competitive 
basis allowable charges must be deter 
mined on basis of quotation furnished by 
association representing carriers, but not 
in excess of published tariff otherwise 
applicable, and vouchers must be sup- 
ported by proof of actual performance of 
ferry miles claimed, therefore, proposal 
that this Office agree to set-off of ieny 
miles flown but not billed against terry 
mites billed but not flown on theory that 
they will equalize may not be adopted 
nor may set-off be permitted of glieged 
Credits aguuist deDils Os Uiller elle divi — 
of Association 
Requesis—issuance, use, etc.—single .icket 
procured by means of request converted 
to family rate plan ticket—employce who 
procured single first-class airline ticket for 
use in authorized travel by means of trans- 
portation request, and who converted 
ticket into “family rate plan’ tickets for 
himself and wile by payment of additional 
amount out of personal funds—and at no 
additional expense to Govt.—is not re 
quired to refund one half of savings accru 
ing to him for wife’s transportation how 
ever, this should not be viewed as condon 
ing in ‘uture cases the utilization of Govt. 
transportation requests for any purpose 
other than authorized travel on official 
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Tickets—single converted to family rate plan 
ticket—em ployee who procured single first- 
class airline ticket for use in authorized 
travel by means of transportation request, 
and who converted ticket into “family rate 
plan”’ tickets for himself and wife by pay- 
ment of additional amount out of personal 
funds—and at no additional expense to 
Govt.—is not required to refund one-half 
ot savings accruing to him for wife’s trans- 
portation; however, this should not be 
viewed as condoning in future cases the 
utilization of Govt. transportation re- 
quests for any purpose other than author- 
ized travel on official business 

Vessels: 

Foreign: 
Availability of American vessel: 

Freighter with limited passenger ac- 
commodations—sec. 901 of Merchant 
Marine Act of 1936 which requires 
an officer or employee of U. S. 
traveling on official business over- 
seas to travel and transport personal 
effects on ships registered under laws 
of U. S. when such ships are avail- 
able, is not considered to require use 
of American vessel classified as 
freight vessel, with limited passenger 
accommodations even though such 
vessel is only ship of American 
registry available__.-.. 

Port not served—commissioned officer 
of Coast and Geodetic Survey serv- 
ing in Liberia incident to technical 
cooperation program under Act for 
International Development, on re 
assignment to duty in Florida, may 
travel with dependents at own ex- 
pense from Liberia to New York via 
Europe using foreign vessel part of 
way—no American vessels being 
available—with leave en route and 
be reimbursed, inciuding per diem, 
for such travel not to exceed costs 
which would be incurred by usually 
traveled route from Liberia to New 
York, and be paid per diem tor rau 
travel from New York to Florida 
also all travel costs may be paid 
from funds transferred to Dept. of 
Commerce by Foreign Operations 


TRAVEL ALLOWANCE: 


Military naval, etc.: 

Active duty as reservist after discharge 
from regular service without reenlist- 
ment in reserves—naval reservist who 
enlisted in Regular Navy and who, sub- 
sequent to discharge from Regular Navy 
and without reenlisting in Naval Re- 
serve, again served on active duty in 
Naval Reserve until original enlistment 
in Naval Reserve would normally have 
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VEL ALILOWANCE—Continued 
itary, naval, ete.—Continued 

terminated may be considered member 
of Naval Reserve on active duty during 
such period for entitlement to travel 
allowance incident to release from active 
Reserve service, settlement for unused 
leave at date of release from active duty, 
credit for active service in Reserve for 
future retirement, transportation of de- 
pendents, and mustering-out pay 
lace to which entitled—upon retirement— 
reservists—par. 1150-3 Joint Travel 
Regs., which permits certain members 
of Reserve on retirement to select home 
for travel and transportation allowance 
purposes, reserve members of Armed 
Forces or members of Army of U. S. 
serving without component who were 
placed on retired list for any reason prior 
to Apr. 1, 1951, effective date of said 
paragraph, may not select home. other 
than home of record, for trave! and 
transportation allowance purposes, and 
sec. 402 (i) of Career Compensation Act 
of 1949, which gives retired Reservists 
same pay, rights. benefits and privileges 
as regular retired personnel, is not for 
application in such cases 

VELING EXPENSES: 

also, Mileage; Subsistence; and related 
adings. 
travel: 


Sleeping accommodations: 


Incident to overseas travel—sleepair 
seat—sleeper seat accommodation— 
called “‘sleepair seat’”’—which is offered 
by airline in lieu of sleeper berth ac 
commodation, may be regarded as 
sleeping accommodation in nature of 
standard berth within meaning of 
sleeper plane accommodation provi- 
sions of Standardized Govt. Travel 
Regs. and Foreign Service Travel 


Sleepair seat—slecper seat accommoda- 
tion—called ‘‘sleepair seat’’—which is 
offered by airline in lieu of sleeper 
berth accommodation may be re- 
garded as sleeping accommodation in 
nature of standard berth within mean 
ing of sleeper plane accommodation 
provision of Standardized Govt. 
Travel Regs. and Foreign Service 
IE cntannccninieiinipinnnmunns 


Dependents. See Transportation, depend- 
ents; Mileage dependents 
Employees appointed or assigned to duty 


overseas: 


Page; TRAVELING EXPENSES—Con. 
Employees appointed or assigned to duty 


overseas— Continued 


Circuitous route return to United States— 


Continued 
for travel by most economical usually 
traveled route _. 


Failure to fulfill contract obligation— 


separation for purpose of Government— 
appointee who accepted overseas assign- 
ment and executed employment agree- 
ment requiring 24-month tour of duty 
with understanding that family would 
join him at overseas post and who re- 
turned to U_ S. in less than year to 
accept private position, because family 
was precluded from joining him by 
reason of restriction placed on travel of 
minor children to such post may be 
reimbursed cost of return transporta 
tion, provided employing agency makes 
determination that separation was one 
for reasons beyond control of individual 
and is acceptable to agency 


Return to United States on leave. 


Trareling Expenses, ‘eaves of absence, 
return to United States from overseas. 


Return to United States upon separation: 


Actual separation requirement—under 
Administrative Expenses Act of 1946, 
as amended by act of Sept. 23, 1950, 
which provides that return travel and 
transportation expenses of overseas 
employees who complete specified 
minimum period of service will be 
allowed upon separation from service, 
the phrase ‘“‘upon separation from 
service’ may not be regarded simply 
as requiring that such employee must 
complete minimum period of service 
in overseas area, and therefore sepa 
ration {rom Federa! Service is neces- 
sary prerequisite to payment by Govt. 
SOR INO, ..o- ckcenecerescaeenen 

Leave status while seeking employment, 
ete.—under Administrative Expenses 
Act of 1946, as amended by act of Sept. 
23, 1950, employees returning from 
overseas after completion of minimum 
period of service may not be retained 
on rolls in leave status for short period 
of time in order that they may seek 
employment within the U S§ without 
losing tenure of their employment 
under sec. 1310 of the Supplemental 
Appropriation Act, 1952 (Whitten 
Rider) and in order to eliminate re- 
quirements of lump-sum leave pay- 
ment and refund and other adminis- 


Page 


trative complications 
Employees serving without or at nominal 
compensation See Traveling Expenses, 
private parties 


Circuitous route return to United States: 
Government reimbursement liability— 
overseas employee who returned to U. 
8S. with dependents, and who traveled 
over indirect route for persona) conven- 
ience, may be reimbursed only for ex- 
penses actually incurred not to exceed 
amount that would have been expended 


Employees suspended tor security reasons— 
attendance at hearings—trave! of em 
ployee. suspended without pay in interest 
of national security, in attending adminis- 





INDEX DIGEST 847 


TRAVELING EXPENSES—Con. Page| TRAVELING EXPENSES—Con. Page 
trative hearing of his case under right Fares—Continued 


conferred by act of Aug. 26, 1950, before Lowest first-class limitation—Continued 


termination of employment, is considered 

official business, and therefore employee 

may be paid transportation expenses in- 

curred incident to such travel and per 

diem subsistence allowance in accordance 

with Standardized Govt. Travel Regs_..- 
Fares: 

Air travel—family rate plan ticket—em 
ployee who procured single first-class 
airline t cket for use in authorized travel 
by means of transportation request, and 
who converted ticket into ‘family rate 
plan” tickets for himself and wife by 
payment of additional amount out of 
personal ‘unds—and at no additional 
expense to Govt.—is not required to 
refund one-half of savings accruing to 
him for wife’s transportation, however, 
this should not be viewed as condoning 
in future cases the utilization of Govt. 
transportation requests for any purpose 
other than authorized travel on official 
WR isis see rec cdc Riceeccbatiiees 

Lowest first-class limitation: 

Only superior accommodation ayvail- 
able—early departure and delayed 
return—while superior accommoda- 
tions on all-room trains may not be 
allowed as “lowest first-class rate’’ if 
lower berths are available on other 
trains between points of travel, an 
employee who travels on all-room 
train, because use 0} train carrying 
standard sleepers would require de- 
parture eighteen and one-half hours 
earlier and delay return eleven and 
one-quarter hours, may be reimbursed 
difference between cost of lower berth 
and employee’s share of cost of bed- 
room which is iess than cost of room- 
ette on same train 

Sta.erooms. bedrooms roomet.es. etc.: 
Empioyee traveling by rail to confer- 

ence which was scheduled to start 

immediately following his arrival, 
who exchanged lower berth—which 
constituted lowest first-class accom- 
modation—for roomette because of 
need for facilities to complete vital 
report, may not be reimbursed ex- 
cess cost, in absence o/ administra- 
tive determination that roomette 
was necessary for security reasons 
even though it was administratively 
determined that timely completion 
of report was o! greater benefit to 
Govt. than savings to be derived 
from use of lower berth 
Multiple occupancy: 

Under par 13 b (1) of Standardized 
Govt. Travel Regs., as amended, 
which authorizes allowance of 
minimum first-class stateroom ac- 


Staterooms bedrooms. roomettes, 
ete.—Continued 
Multiple occupancy—Continued 

commodations to employees trav- 
eling on official business, reference 
to “first-class accommodations” 
as used therein means lowest 
first-class accommodation in 
stateroom, and therefore in mul- 
tiple occupancy staterooms extent 
of costs for which Govt. is liable 
is rate per person for multiple 
occupancy 

When bedroom is minimum first- 
class accommodation available on 
train at time reservation is made, 
one space in bedroom constitutes 
lowest first-class accommodation 
for which Govt. is required to pay 
under minimum first-class ac- 
commodation provisfons of par. 
13 a (1) of Standardized Govt. 
Travel Regs., and therefore if 
employee traveling on official 
business does not wish to share 
bedroom excess cost incurred for 
exclusive use is to be borne by 
I ii inecinccnctecasesegnes 

When official or employee of Govt., 
while traveling on official business, 
shares occupancy of stateroom 
with member of family extent of 
stateroom costs for which Govt. is 
liable is not changed, and there- 
fore under minimum first-class 
stateroom accommodation pro- 
visions of par. 13 b (1) of Stand- 
ardized Govt. Travel Regs., as 
amended, any costs for such 
stateroom is excess of rate per 
person for multiple occupancy 
are to be borne by official or 
employee 

When stateroom advertised for 
multiple occupancy constitutes 
minimum first-class accommoda- 
tion available at time reservation 
is made, provisions of par. 13 b (1) 
of Standardized Govt. Travel 
Regs.. as amended, which au- 
thorize allowance of minimum 
first-class stateroom accommoda- 
tions, have effect of requiring 
employees traveling on official 
business to share space in such 
stateroom whenever possible, 
either with other Govt. officials 
or employees traveling on officlal 
business, or with persons not 
traveling on official business 


Reimbursement—for ms— Acctg. 


Memo. 19, Supp. 1, Dee. 8, 1953 
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Leaves of absence—return to the United Military, naval, etc., personnel—Continued 
States from overseas—separation effected Joint Travel Regulations—Continued 


overseas—under Administrative Expenses 
Act of 1946, as amended by act of Sept. 23, 
1950, employees returning from overseas 
after completion of minimum period of 
service may not be retained on rolls in leave 
status for short period of time in order that 
they may seek employment within the 
U. S. without losing tenure of their em- 
ployment under sec. 1310 of the Supple- 
mental Appropriation Act, 1952 (Whitten 

Rider), and in order to eliminate require- 

ments of lump-sum leave payment and 

refund and other administrative com- 

INGE concn nenccccessscocscusesssen 
Military, naval, etc., personnel: 

Fares: 

Special conveyances—Coast Guard 
member who is required to perform 
travel to place not served by common 
carriers under circumstances not 
permitting transportation by Govt. 
vehicle, and who is authorized by 
proper orders to hire special con- 
veyance (taxicab, U-Drive car, air- 
plane, etc.) to perform such travel, 
may be reimbursed under provisions of 
Joint Travel Regs 

Taxicabs: 

Between home and depot—Army 
officer who was stationed in Phila- 
delphia, Pa., and who resided out- 
side limits of officlal station, is not 
entitled to reimbursement of taxi- 
cab fares incident to travel on 
official business, under orders, from 
residence to railroad terminal, but 
may be reimbursed maximum taxi- 
eab fare from any point within 
official station or post of duty to 
railroad terminal utilized -- 

Other than local travel—under taxi 
fare reimbursement provisions of 
par. 4400-2, Joint Travel Regs., 
Army officer who, incident to tem 
porary duty, traveled 30 miles 
by taxi at personal expense instead 
of using available train, may not 
be reimbursed actual cost incurred 
for use of taxi, however reimburse- 
ment may be made at rate of five 
cents per mile for such trip as au- 
thorized in par. 4203-3a of said 
EE 

Joint Travel Regulations: 

Amendment—effective date—under Ca- 
reer Compensation Act of 1949, travel, 
transportation, and per diem allow- 
ance rates must be “promulgated”’ or 
published before they can become 
effective, and therefore changes in 
regulations modifying such _ rates 
require publication before or con- 
currently with effective date of changes 


and in such manner as to give actual 
or constructive notice to persons 
whose rights may be affected; however, 
advance notice in form of bulletin, or 
other immediate means of com- 
munication, may be disseminated 
pending formal publication of changes_ 

Retroactive effect—right to travel allow- 
ance which has vested and become 
fixed may not be increased or de- 
creased by subsequent administra- 
tive action in promulgating retro- 
active regulations, and therefore en- 
listed man who, incident to discharge 
from service, was paid travel allow- 
ance prescribed by par. 4154, Joint 
Travel Regs., in effect on date of dis- 
charge is not entitled to additional 
travel allowance based on memo- 
randum purporting to amend such 
regulations retroactively to date prior 
to discharge date... . 

Special conveyances—Coast Guard 
member who is required to perform 
official travel to place not served by 
common carriers under circumstances 
not permitting transportation by 
Govt. vehicle, and who is authorized 
by proper orders to hire special con- 
veyance (taxicab, U-Drive car, air- 
plane, etc.) to perform such travel, 
may be reimbursed under provisions 
of Joint Travel Regs 

Use of privately-owned vehicle—under 
par. 4203-3b of Joint Travel Regs. 
two members of Uniformed services 
who, under order which directed 
travel by privately-owned convey- 
ance as being more advantageous to 
Govt., performed travel in same 
privately-owned automobile may be 
reimbursed individually at rate of 
seven cents per mile for such travel. 


Personal convenience— orders issued upon 


personal request—Army officer who 
performed travel and temporary duty 
incident to orders issued as consequence 
of officer’s personal request that he be 
temporarily assigned to Armed Forces 
Institute of Pathology at Washington, 
D. C. and later to St. Louis to take 
American Board of Pathology examina- 
tion, was not on public business so as to 
be in travel status during such period 
within contemplation of travel and 
transportation allowance provisions of 
par. 3050 of Joint Travel Regs. and is 
not entitled to payment of travel and 
transportation allowances_............-. 


Transfers—effective date—member of Uni- 


formed Services whose change of station or- 
ders, which authorized leave en route plus 
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Military, naval, etc., personnel—Continued 

Transfers—effective date—Continued 
sufficient travel time to permit travel by 
privately owned automobile for mem- 
ber’s convenience, were canceled sub- 
sequent to date member departed for 
new station, but prior to date member 
would have been required to depart by 
rail in order to reach new station on date 
indicated in orders, is not entitled to 
any travel expenses... ._...-- 

Travel status determining ater ~under 
Joint Travel Regs. members of uni- 
formed services are entitled to travel 
and transportation allowance cnly 
while actually in travel status and to 
per diem for all periods of temporary 
duty and determination as to whether 
assignment to particular station is 
temporary or permanent is question of 
fact to be determined from orders 
under which assignment is made and 
where necessary, from character of as- 
signment particularly as to duration 
and nature of duty enjoined 

Vehicles—use of privately owned—joint 
travel—under par. 4203-3b of Joint 
Travel Regs. two members of Uniformed 
services who, under order which di- 
rected travel by privately-owned con 
veyance as being more advantageous to 
Govt., performed travel in same pri- 
vately-owned automobile may be reim- 
bursed individually at rate of seven 
cents per mile for such travel 

Private parties—travel from place other than 
home or regular place of business—under 
sec. 5 of Administrative Expenses Act of 

1946, which authorizes payment of trans- 

portation expenses and per diem to per- 

sons serving without compensation while 
away from homes or regular places of 
business person employed as consultant 
without compensation who was author- 
ized to travel on official business from 
point other than home or regular place of 
business to attend work conference may 
be reimbursed expense of such travel, even 
though expense exeeeds constructive cost 
of travel between home or regular place of 

business and site of conference______- x 

Pullman—related traveling expense matters. 

See Traveling Expenses, fares. 

Routes—circuitous—payment basis—under 
sec. 3 of E. O. No. 9805, as amended, which 
provides that cost to Govt. for transporta- 
tion of immediate family of transferred 
employees shall not exceed cost of trans- 
portation by usually traveled route, and 
par. 13a (1) of Standardized Govt. Travel 

Regs., which provides for allowance of 

one lower berth for each traveler, trans- 

ferred employee whose three dependents 
occupied one lower and one upper berth 
in performance of travel over circuitous 
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TRAVELING EXPENSES—Con. 


route may be allowed comparative cost of 
three lower berths in computation of excess 
cost sustained by Govt. on account of 
indirect travel___.....- - 

Tips—baggage handling, transfer, etc., by 
porters—dependents’ baggage—while per 
diem allowance authorized by par. 44 of 
Standardized Govt. Travel Regs. is ap- 
plicable to all fees covering handling of 
baggage necessary for personal use of em- 
ployee (other than baggage transfer charges 
authorized under par. 41 of said regula- 
tions), it does not include handling charges 
for baggage of employee’s dependents, and 
therefore employee whose dependents 
were authorized to travel at Govt. 
expense is entitled to reimbursement for 
baggage handling charges attributable to 
dependents’ baggage, including author- 
ized excess baggage 

Vehicles: 

Use of privately owned. See also, Mileage, 
travel by privately owned automobile. 
Comparative air, etc., transportation 
costs—inclusion of excess baggage 
costs—in arriving at constructive cost 
of air travel for comparative cost pur- 
poses there may be included such items 
of expense as would be authorized if 
travel actually were performed by air, 
and therefore cost of excess baggage 
authorized in employee’s travel order to 
be transported by air may be included 
in comparative cost statement incident 
to travel by private automobile, pro- 
vided weight of baggage actually 
transported by private automobile 
equals or exceeds weight which would 
have been allowed on plane ticket plus 
authorized weight of excess baggage... 
Vessels. See Transportation, vessels. 


UNIFORMS: 


Officers: 
Further $100 allowances: 
Active duty in excess of ninety-day re- 
quirement: 

Reserve officer who is ordered to active 
duty or active duty for training for 
120 days, thereby becoming entitled 
to uniform allowance in further sum 
of $100 pursuant to sec. 243 (c) of 
Armed Forces Reserve Act of 1952, 
but who serves only 80 days, must 
use actual date of completion of 
duty in measuring two-year period 
of time required to elapse, by second 
proviso of said section, before subse- 
quent payment of such allowance 
may be made, therefore for said 
officer such two-year period of time 
would begin to run on 8lst day 

Second proviso of sec. 243 (c) of Armed 
Forces Reserve Act of 1952, which 
provides that uniform allowance in 
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Active duty in excess of ninety-day re- 
quirement—Continued 
further sum of $100 provided by said 
section shall not be payable to any 
Reserve officer entering on active 
duty for training within two years 
after completing previous period of 
such duty of more than 9) days 
duration, is not applicable to officer 
who is ordered to active duty for 
indefinite period but who serves 
Br iicignctccteomeccsssncecs 
Under sec. 243 (c) of Armed Forces 
Reserve Act of 1952, which provides 
that Reserve officer shall be entitled 
for each time of entry or reentry on 
active duty or active duty for train- 
ing of more than 90 days duration to 
uniform allowance in further sum of 
$100, Reserve officer who is ordered 
to active duty for period of less than 
90 days and who is continued on 
active duty in excess of 9) days un- 
der orders of indefinite duration 
amending original orders, would, 
on the 9ist day of duty, be entitled 
to uniform allowance in further sum 
of $100 as of first day of duty under 
IND mi casincnswstewckewene 
Under sec. 243 (c) of Armed Forces 
Reserve Act of 1952, which provides 
that Reserve officer shall be entitled 
for each time of entry or reentry on 
active duty or active duty for train- 
ing of more than 90 days duration to 
uniform allowance in further sum of 
$100, Reserve officer who is ordered 
to active duty fcr period of less than 
90 days and who is continued on 
active duty in excess of 90 days 
under new orders without break in 
service for additional specified tour 
of duty of less than 90 days, would 
establish, on first day of duty under 
new orders, entitlement to uniform 
allowance in further sum of $100 as 
of first day of duty under original 
RCo nccinteiaien candgieaao baie 
Under uniform allowance provisions of 
sec. 243 of Armed Forces Reserve 
Act of 1952, Reserve officer who 
enters on active duty for period in 
excess of 90 days under orders re- 
quiring final type physical exami- 
nation subsequent to reporting for 
such duty and who, on examina- 
tion, is found to be physically unfit 
for military service and is relieved 
from active military service for such 
reason prior to expiration of 91 days, 
may not be paid $200 initial uniform 
allowance or uniform allowance in 
further sum of $100 
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Active duty in excess of ninety-day 
requirement—under uniform allow- 
ance provisions of sec. 243 of Armed 
Forces Reserve Act of 1952, Reserve 
officer who enters on active duty for 
period in excess of 90 days under orders 
requiring final type physical examina- 
tion subsequent to reporting for such 
duty and who, on examination is found 
to be physically unfit for military 
service and is relieved from active 
military service for such reason prior 
to expiration of 91 days, may not be 
paid $200 initial uniform allowance 
or uniform allowance in further sum of 
$100 gleid coctaanb on aeniigane ne 

Creditable service—active duty begin- 
ning before and completed after Jan- 
uary 1, 1953—under sec. 243 (a) (2) of 
Armed Forces Reserve Act, effective 
Jan. 1, 1953, which provides that 
Reserve officer shall be entitled to 
$200 initial uniform allowance “upon 
completion as member of Reserve 
component of not less than 14 days 
active duty or active duty for train- 
ing,’”’ Reserve officer on active duty for 
ten years who has received no initial 
uniform allowance under previous 
laws and who is relieved from active 
duty January 31, 1953, is entitled to 
$200 initial uniform allowance on basis 
of having performed “not less than 14 
days active duty’’ completed after 
Dec. 31, 1952, and officer’s right to 
receive such allowance would not be 
affected by retirement on date of 
release from active duty.............. 

Enlisted reservists appointed as officers— 
member of uniformed services who 
was inducted into Army of U. S. as 
private and discharged one day earlier 
than necessary solely for purpose of 
reporting for active duty as officer 
pursuant to orders may not be con- 
sidered, because of break in active 
duty of only one day, as having re 
ported for active duty from civilian 
status rather than from enlisted status 
within contemplation of Armed Forces 
Reserve Act of 1952 and implementing 
regulations so as to be entitled to uni- 
form allowance as for officer who 
enters active duty from civilian life_. 


Maintenance allowance: 


Date of entitlement: 

Marine Corps Reserve officer who 
entered on active duty May 29, 1941, 
and thereafter completed periods of 

four years of service so as to qualify 
for uniform maintenance allowance 
of $50 under sec. 302 of Naval Re- 
serve Act of 1938, on May 29, 1945, 
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and on May 29, 1949, and who elects 
to receive third such allowance under 
last proviso of sec. 243 (b) of Armed 
Forces Reserve Act of 1952, (com- 
puted pursuant to sec. 302 of Naval 
Reserve Act of 1938) is entitled to 
payment of such allowance on 
May 29, 1953, and such officer is not 
required to wait until completing 
four years of service subsequent to 
a 
While determination as to whether of- 
ficer of Reserve component is en- 
titled to $50 additional uniform 
allowance provided by sec. 243 (b) of 
Armed Forces Reserve Act of 1952 
for such officers upon completion of 
each period of four years satisfactory 
Federal service necessarily may be 
deferred to date subsequent to com- 
pletion of such period of service. date 
of officer’s entitlement to such allow- 
ance under said section is date of 
completion of aggregate of four years 
satisfactory Federal service, there- 
fore, as to future payments, last pre- 
vious date of entitlement and last 
previous date of completion of four 
years service would be same 


Four-year satisfactory Federal service 


period— Fractional years of satisfac- 
tory Federal service are creditable in 
determining entitlement to $50 addi- 
tiona] uniform allowance provided in 
sec. 243 (b) of Armed Forces Reserve 
Act of 1952 for Reserve officers upon 
completion of each four-year period of 
satisfactory Federal service—as pre 
scribed in Title LIl of Army and Air 
Force Vitalization and Retirement 
Equalization Act of 1948, as 
amended—but not until completion 
of Reserve officer's service year can 
it be determined whether or not 
officer performed satisfactory service 
for that year, or for any fraction of 
ieee ne acicnk aha 
Proviso in see 243 (b) of Armed Forces 
Reserve Act of 1952, which bars pay- 
ment of $50 additional uniform allow 
ance authorized by said section for 
officers of Reserve Components 
until expiration of not less than four 
years from time of entitlement to 
last uniform allowance, is for con 
sideration as of date on which officer 
otherwise becomes entitled to $50 
allowance, and therefore officer 
whose right to $50 uniform allowance 
existed prior to time such officer 
became entitled to receive initial 


Continued 
uniform allowance may not be 
divested of such right merely be- 
cause payment of $50 uniform allow- 
ance is deferred until after payment 
of subsequently accruing initial 
uniform allowance 


Reserve officer who completes period 


of four years of satisfactory Federal 
service which commenced prior to 
date of last entitlement to uniform 
allowance may be paid $50 uniform 
maintenance allowance provided for 
by section 243 (b) of Armed Forces 
Reserve Act of 1952 on date of expira- 
tion of four years from date of entitle- 
ment to last allowance and payment 
need not be withheld until com- 
pletion of four years of satisfactory 
Federal service earned subsequent 
to date of last entitiement__-...._._- 


Application to Standby Reserve—Sec. 


243 (b) of Armed Forces Reserve 
Act of 1952, which provides that 
officers of Reserve components shall 
be entitled to $50 additional uniform 
allowance upon completion of each 
period of four years of satisfactory 
Federal service applies to Standby 
Reserve as well as to Ready Reserve 


Combined service in National Guard 


and Army Reserve—under sec. 243 
(b) of Armed Forces Reserve Act of 
1952, which provides that officer of 
“a reserve component” shall be en 
titled to $50 additional uniform 
allowance upon completion of each 
period of four years of satisfactory 
Federal service, two years satis 
factory Federal service in Army 
National Guard, and two years 
satisfactory Federal service in Army 
Reserve may not be combined to 
constitute four years satisfactory 
Federal service under above section, 
for entitlement to $50 additional 
uniform allowance provided therein, 
Army National Guard and Army 
Reserve being separate and distinct 
organizations 


Service credits: 


Army reserve includes former Of- 
ficers’ Reserve Corps and there- 
fore officer who resigned commission 
in Officers’ Reserve Corps and who 
subsequently accepted appoint- 
ment as officer in Army Reserve 
may combine service in both units 
in computing satisfactory Federal 
service for entitlement to $50 addi- 
tional uniform allowance pro 
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Four-year satisfactory Federal service 
period—Continued 
Service credits—Continued 
vided in sec. 243 (b) of Armed 
Forees Reserve Act of 1952 for 
officers of Reserve components 
upon completion of each period of 
four years satisfactory Federal 
RR oak ock ad inindareendlicakee 
Duty which must be excluded from 
computations in determining year 
of satisfactory Federal service by 
officer of Reserve component for 
purpose of sec. 243 (b) ($50 addi- 
tional uniform allowance) of 
Armed Forces Reserve Act of 1952, 
is duty in connection with which 
uniform allowances might accrue 
under sec. 243 (a) (1) or 243 (c) of 
act; hence, in determining satis- 
factory Federal service under sec. 
243 (b), period of only 35 days 
active duty performed under 
orders directing duty in excess of 
90 days must be excluded, but 
like period of duty under orders 
of indefinite duration would not 
a ae 
Under sec. 243 (b) of Armed Forces 
Reserve Act of 1952, which pro- 
vides that officers of Reserve com- 
ponents shall be entitled to $50 
additional uniform allowance upon 
completion of each period of four 
years satisfactory Federal service, 
there is no requirement that four 
years service be continuous and 
break in service would not de- 
prive officer of credit for satis- 
factory Federal service already 
IR doer tiattidnencstemecen 
Under sec. 243 (b) of Armed Forces 
Reserve Act, approved July 9, 
1952, which provides that Reserve 
officers shall be entitled to $50 addi- 
tional uniform allowance upon 
completion of each period after 
date of its enactment of four years 
satisfactory Federal service, Re- 
serve officer who completed four 
years of satisfactory Federal serv- 
ice on June 30 1952, may not be 
considered to have completed 
such service on July 10, 1952, so as 
to be entitled to $50 additional 
uniform allowance; however, if 
said officer has service for period 
July 1 (Beginning of new service 
year) to July 10, 1952, determina- 
tion could be made on or after June 
30, 1953, as to whether officer be- 
came entitled to such uniform 
allowance as of July 10, 1952 
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Hire—special conveyances—unavailability or 
impracticability of using cheaper trans- 
portation—hiring of special conveyances 
(e. g., taxicabs, U-Drive cars, airplanes, 
etc.) by Coast Guard for transportation 
of Coast Guard members to places not 
served by common carrier, when circum- 
stances do not permit transportation by 
Govt. vehicle, is not violation of prohibi- 
tion against hire of metor passenger-carry- 

242 ing vehicles contained in 5 U. 8S. Code 78 
(a), notwithstanding absence of specific 
statutory authority for Coast Guard to 

Purchases: 

Cost, purchase, and other limitations: 
Consideration of trade-in or resale 
value—future trade-in or resale value 
of automobile based on anticipated 
depreciation of vehicle may not be 
considered as factor in evaluating bids 
for present purchase of new automobile 
Status of ambulances as passenger- 
carrying vehicles—“ field ambulances” 
described as being basically one-ton 
panel trucks adapted at factory to 
ambulance use by addition of special 
equipment, which, as completed, are 
designed and constructed solely to 
transport sick or injured and not 
freight, clearly are passenger vehicles 
and not trucks, and therefore purchase 
of such vehicles is subject to prohibi- 
tion in sec. 5 of act of July 16, 1914, as 
amended, against purchase of pas- 
senger motor vehicles without specific 

authorization. 29 Comp. Gen. 213, 

i tvegieocncnbnkenstcscetenas 

Transportation of privately owned. See 

Transportation, automobiles, 
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VESSELS: 
Sales: 

Subsidies. See Maritime Administration, 
subsidies. 

Trust fund account to facilitate sales— 
availability for payment of libel actions— 
moneys held in trust account established 
to facilitate sales of vessels under Mer- 
chant Ship Sales Act of 1946 may not 
be used for payment of expenses incident 
to libel actions against vessels or for any 
other expenses as distinguished from 
adjustments or refunds of “unearned” 
moneys such as advance payments of 
charter hire and deposits accompanying 
purchase applications not consummating 
in sale 


VOUCHERS: 
Invoices: 
Government bills of lading—consignee’s 
certificate of delivery requirement— 
carrier which transported enlisted man’s 
household effects under Govt. bill of 
lading may not be allowed payment 
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Invoices— Continued 
unless voucher is accompanied by con- 
signee’s certificate or signed statement 
that shipment was delivered in apparent 
good order and condition __- 5 
Signatures—rubber stamp  signatures— 
facsimile signature which has _ been 
rubber-stamped on certified invoice of 
contractor whose responsible officer has 
adopted and recognized such facsimile 
as own signature, and which affords 
U. 8S. no less protection than handwrit- 
ten signature, may be accepted as valid_ 
Voucher and schedule of payments—voucher 
classification—Gen. Regs. 115—Revised, 
Supp. 2, Oct. 7, 1953. 


WATVERS: 


Pay and allotment overpayments—Comp- 
troller General’s waiver authority under 
Dependents Assistance Act of 1950. See 
General Accounting Office, Comptroller 
General, waiver of recovery of pay and allot- 
ment overpayments. 


WORDS AND PHRASES: 


Capital transfers—Acctg. Sys. Memo. 29, 
July 8, 1953. tiie 
Employed on Active Duty—under sec. 4 of 
Naval Aviation Personnel Act of 1940, as 
amended, which contemplates payment 
of pay and allowances to members of Naval 
Reserve who are ordered to active duty 
and suffer disability or death in line of 
duty from injury while so employed— 
including payment for periods of hospital- 
ization from such injury—member of Na- 
val Reserve may not be regarded as being 
“employed on active duty” during periods 
of travel to or from active or training duty, 
and therefore Naval Reservist who is in- 
jured while traveling home in connection 
with release from active duty and hospital- 
ized for five months, accrues no rights to 
active duty pay and allowances under 
1940 act diel 
Final Pay—pay and allowances otherwise 
due and unpaid, or unreserved, when 
person is separated from Govt. service— 
either military of civilian—fnay be re- 
garded as part of final pay which may be 
applied against debts to Govt 
Government agency: 

Under administrative travel regulations 
which authorize per diem for travel out- 
side continental U. 8. and provide for 
reduced per diem rate where Govt.- 


673 


Government agency—Continued 
owned or operated quarters and/or meal 
facilities or quarters in facility operated 
under Govt. control or supervision are 
used by employee and paid for from 
personal funds, term “Govt.” refers to 
U. S. 
and/or quarters paid for by employee to 
foreign government, or to facility oper- 
ated under control or supervision of for- 
eign government, so as to require reduc- 
tion in employee’s per diem rate___- 4 
Inder par. 47 (a) of Standardized Govt, 
Travel Regs., which provide for deduc- 
tion of one-fifth of authorized per diem 
for each meal and/or lodging furnished 
without charge by Govt. agency, phrase 
“Govt. agency” refers to U. 8S. Govt. 
only and was not intended to apply to 
meals and/or lodging furnished to em- 
ployees by foreign government without 
cost to U. 8. so as to reduce authorized 
per diem allowance of such employees, 
and like result is required in application 
of similar administrative travel regula- 
tions which use term “ Govt.’’__- 
Pensions—pension is similar to wages and 
salaries in that it is payable in stated in- 
stallments and mainly designed for main- 
tenance of pensioner and dependents, and 
therefore the amount of Spanish-American 
War pension received by mother of Army 
officer should be considered income for 
dependency allowance purposes in deter- 
mining entitlement of officer to increased 
allowance as for officer with dependent 
mother for period prior to July 31, 1950 
(day preceding effective date of Depend- 
ents Assistance Act of 1950) __. i 
Resident—term resident as used in sec. 640 
of proposed Dept. of Defense Appro. Act, 
1954, prohibiting payment of foreign duty 
allowances to U. 8. citizens resident in 
territories or possessions, applies to all 
U. S. citizens whose residence in Territory 
or possession is not attributable to their 
employment . 
Retired pay—term ‘‘retired pay” generally 
has reference only to that percentage of 
base and longevity pay or basic pay fixed 
by particular statute to be paid to retired 
member and where allowances have been 
authorized for members of uniformed 
services after retirement, such allowances 
have retained their character as allowances 
apart from retired pay of such members... 


Govt. and does not cover meals 





